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NOT FOR CONSTRUCTION
WWW. CEDARFORESTPRODUCTS.COM

800-552-9495
WEST OLIVE, MI 49460

P.O. BOX 145 PRELIMINARY

CEDAR FOREST PRODUCTS

Model #: ROGS4050-16EH

Design Criteria:  Structure shall be designed to meet site specific snow and wind load design criteria using most current
applicable building codes.  All structural members are ASTM A-500 U.S. grade B steel.  Welded connection plates shall
be ASTM A-36 hot rolled steel.  All fabrication performed to latest AISC standards by AWS Certified welders.  All framing
connections are done using A325 grade bolts within concealed access openings from above and will later be concealed
by the roofing.  All roof framing shall be flush against the roof decking to eliminate the possibility of bird nesting.

Tubular Steel Columns and Beams:  Standard column dimension shall be 12" x 8" x 3/8" tubular steel welded to 1"
base plates for surface mounting.  Main support beams are 12" x 6" x 1/4" and purlins are 7" x 5" x 3/16".  Steel sizes are
preliminary and may change due to ongoing review and final engineering.

Roofing:  24 Ga. pre-cut steel Multi-Rib panels with Kynar 500 finish in a variety of colors with white underside.
Standard roof slope is a 4/12 pitch with a eave height of 16'-0".  Attached to structural framing with exposed self tapping
screws painted to match roof color.  Matching 24 Ga. trim included.

Frame Finish:  All steel framework will receive a corrosion protective TGIC Polyester powder coat, electro-statically
applied and cured at 400°F.  A large selection of standard colors are available.

Foundation:  All columns need to be anchored to concrete footings (footing design provided separately).  Columns can
be surface mounted to footings with anchor bolts at or below finish slab elevation or they can be embedded directly into
the footing without base plates upon request.  Anchor bolts and bracing templates are included.  Optional base plate
covers are available at an additional cost.

Hardware:  All structural hardware and roofing fasteners shall be provided.

Warranty:  10 years against manufacturer defects.

Not Included:  Concrete work of any kind, unloading of product and installation.
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Quote # 12296-02

Date: 5/7/2024
Proposal Expires: 6/6/2024

Bryan Frazier
Brazoria County Parks Board

Phone: 512-699-1784 Terms
Email: bryanf@brazoriacountytx.gov INCO Terms: F.O.B. Manufacturing Plant

Estimated Mfg. Lead Time: TBD
Ship To: Landscape Structures, Inc. Payment Terms: Ref. Schedule of Payments

Certified Installer

Bill To: TBD Proposal Prepared By
Contact: Harrison Edwards
Phone: 281-970-9010
Email: Harrison.Edwards@LoneStarRecreation.com

Installation Site: San Luis County Park Sales
14001 County Road 257 Contact: Ryan Cicatello
Freeport, TX 77541 Phone: 281-970-9010

Email: Ryan.Cicatello@LoneStarRecreation.com
Design Number: 17103

QTY ITEM NO. UNIT PRICE EXTENDED AMT

1 ROGS 4050-16E Rectangular Open Gable Shelter 203,315.00$            203,315.00$            
- 40' x 50' with 16' Eave, 12' from Top of Deck to Eave
- Designed for a Standard 30 PSF Live Load & 148 MPH Wind Speed
- RD #1 Grade SYP T&G Roof Deck
- Hot Dipped Galvanized Finish
- 24 Ga. Multi-Rib Metal Roofing
- Zinc Plated Fasteners

1 INSTALLATION Installation of the above refrenced product 94,647.00$               94,647.00$               

By signing this proposal, the customer is agreeing to the scope of work and terms. 
EQUIPMENT 203,315.00$            

INSTALLATION 94,647.00$               
BUYBOARD #679-22 (14,898.10)$             

Accepted by Customer Date FREIGHT INCLUDED
SALES TAX EXEMPT
SUBTOTAL 283,063.90$            

Print Name PO/Ref. # Title BOND 8,491.92$                 
TOTAL 291,555.82$            

Pricing is for the above listed equipment only: NO installation, subgrade, drainage, additional contract terms,
additions or deletion, change orders, insured addendum, off loading of equipment, storage of product, site
security, retainage, or any applicable taxes, bonds, permits or freight are included unless listed as separate
line items. 

Individual line items invoiced according to Schedule of Payments.  Freight charges will be included with initial invoice.

Tax Exemption Certificate must be supplied with order if applicable 

Change orders, cancellation, and/or rescheduling of services will be subject to available 
schedule and payment for incurred time, expenses, freight, and/or fees.

LSRT reserves the right to apply payments to past due invoices first before applying payments to specific orders. 

1.5% per month late payment fee will be applied for late payments

LSRT Terms and Conditions apply unless Subcontract is on file.

Contact:
Company:

DESCRIPTION

PROPOSALLone Star Recreation of Texas, LLC.
10701 Corporate Drive Suite 390

Stafford, TX 77477

Phone: 281-970-9010



Quote # 12296-02

Date: 5/7/2024
Proposal Expires: 6/6/2024

Contact: Bryan Frazier
Company: Brazoria County Parks Board
Phone: 512-699-1784 Terms
Email: bryanf@brazoriacountytx.gov INCO Terms: F.O.B. Manufacturing Plant

Estimated Mfg. Lead Time: TBD
Ship To: Landscape Structures, Inc. Payment Terms: Ref. Schedule of Payments

Certified Installer

Bill To: TBD Proposal Prepared By
Contact: Harrison Edwards
Phone: 281-970-9010
Email: Harrison.Edwards@LoneStarRecreation.com

Installation Site: San Luis County Park Sales
14001 County Road 257 Contact: Ryan Cicatello
Freeport, TX 77541 Phone: 281-970-9010

Email: Ryan.Cicatello@LoneStarRecreation.com
Design Number: 17103

Invoice # Due Total Value % of Value Paid Balance
Equipment 203,315.00$      

50% xxx with order 101,657.50$            101,657.50$  
50% Net 30 from shipment 101,657.50$            101,657.50$  

Installation 94,647.00$        
50% 30 days prior to schedule 47,323.50$              47,323.50$     
50% Net 30 days from completion 47,323.50$              47,323.50$     

Bond 8,491.92$          
with order 8,491.92$                 8,491.92$       

Discounts (14,898.10)$       
100% with Final Bill (14,898.10)$             (14,898.10)$   

291,555.82$      291,555.82$            -$                           291,555.82$  

BuyBoard Discount

Schedule of Project Payments

Deposit
Equipment Balance

Mobilization
Installation Balance

Performance and Payment Bond

SCHEDULE OF PAYMENTSLone Star Recreation of Texas, LLC.
10701 Corporate Drive Suite 390

Stafford, TX 77477

Phone: 281-970-9010
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ADDITIONAL TERMS AND CONDITIONS 
 
Entire Agreement: This document, including the proposal and any referenced 
attachments in the proposal, if any, contains the entire agreement and 
understanding between the parties with respect to the transaction contemplated. 
This document sets forth all of the promises, agreements, conditions, and 
understandings between the parties respecting the subject matter hereof, and 
replaces and supersedes all negotiations, conversations, discussions, 
correspondence, memorandums, and oral agreements between the parties, as well 
as any prior writings. Except as set forth in this document, including any attached 
exhibits, if any, there are no other agreements, representations, warranties, or 
covenants by or among the parties hereto with respect to the subject matter hereof. 
This document, including any attached exhibits, if any, supersedes all other 
agreements, written or oral, between the parties with respect to the transaction 
contemplated. 
Modification: No alteration, amendment, modification, or waiver of any provision 
of this Agreement shall be valid or effective unless it is in writing and signed by 
all parties. No oral agreement or course of conduct to the contrary, shall be deemed 
an alteration, amendment, modification, waiver, or cancellation. No evidence of 
any alteration, amendment, modification, or waiver shall be offered or received in 
evidence in any proceeding, mediation, or litigation between the parties hereto 
arising out of or affecting this Agreement, or the rights or obligations of the parties 
hereunder, unless such alteration, amendment, modification, or waiver is in 
writing, duly executed by both parties. Any waiver or consent shall be effective 
only in the specific instance and for the purpose for which it was given.  
Severability: If any provision of this Agreement is determined to be invalid or not 
enforceable, or is prohibited by law for any reason, the invalidity shall not affect 
the validity of the remaining provisions of this Agreement. The rest of the 
Agreement will be unaffected. 
No Waiver of Rights: No waiver by any party of any of its rights or remedies 
hereunder shall be considered a waiver of any other subsequent right or remedy of 
that party. The waiver by any party of a breach of any provision of this Agreement 
shall not be taken or held to be a waiver of the provision itself. Any course of 
performance shall not be deemed to amend or limit any provision of this 
Agreement. The failure of any party at any time to require performance by another 
party of any provision of this Agreement shall not affect in any way the full right 
to require the performance at any subsequent time. No delay or omission in the 
exercise of enforcement by either party of any rights or remedies shall ever be 
construed as a waiver of any right or remedy of that party. No exercise or 
enforcement of any rights or remedies shall ever be held to exhaust any right or 
remedy of any party. No action taken pursuant to this Agreement, including any 
investigation by or on behalf of any party, shall be deemed to constitute a waiver 
by the party taking such action of compliance with any representation, warranty, 
covenant, or agreement contained herein or therein and in any documents delivered 
in connection herewith or therewith. Forbearance or neglect on the part of either 
party to insist upon strict compliance with the terms of this Agreement shall not be 
construed as or constitute a waiver thereof. 
Relationship of Parties: Nothing contained in this Agreement shall be deemed or 
construed by the parties, or by any third party, to create the relationship of 
employer/employee, partnership, or joint venture between the parties hereto, it 
being understood and agreed that no provision contained herein shall be deemed to 
create any relationship between the parties hereto other than as client and 
independent contractor. 
Compliance with Laws: The parties hereto shall each comply with the provisions 
of all applicable federal, state, county, and local laws, ordinances, regulations, and 
codes.  
Collaborative Dispute Resolution: The parties hereto shall cooperate with each 
other to affect the purpose and intent of this Agreement. If a dispute arises 
concerning this Agreement that cannot be resolved collaboratively, either with or 
without the assistance of collaborative counsel, the parties will try in good faith to 
settle the dispute through mediation conducted by a mediator to be mutually 
selected. The parties will share the cost of the mediator equally, but each party shall 
remain solely responsible for their own attorneys’ fees and costs. The parties will 
cooperate fully with the mediator and will attempt to reach a mutually satisfactory 
resolution of the dispute. If the dispute is not resolved within thirty (30) days after 
it is referred to the mediator, the parties agree that the dispute can proceed to the 
courts of Harris County, Texas, governed by the laws of the State of Texas for 
Collaborative Law. 
Governing Law: This Agreement, and the rights and obligations of the parties 
hereunder, is being executed and delivered, and is intended to be performed in the 
State of Texas. Except to the extent that the laws of the United States may apply to 
the terms hereof, the substantive laws of the State of Texas applicable to contracts 
made and to be performed wholly within Texas, without regard to any choice or 

conflict of laws rules, shall govern the validity, construction, enforcement, and 
interpretation of this Agreement. Any litigation arising from this Agreement will 
be brought in the courts of Harris County. 
Attorneys’ Fees: Excluding mediation, in the event that an action, litigation, or 
proceeding results from or arises out of this Agreement or the performance thereof, 
including any appeal or the collection of any judgment, the parties agree to 
reimburse the prevailing party's reasonable attorney's fees, court costs, and all other 
expenses, whether or not taxable by the court as costs, in addition to any other relief 
to which the prevailing party may be entitled, as allowable by law. A prevailing 
party is defined as a party who secures a judgment in its own favor through a legal 
process other than mediation.  
Successors and Assigns: Except as specifically provided in this Agreement, no 
party may assign, delegate, or transfer any of its rights or obligations under this 
Agreement, in whole or in part, without the prior written consent of the other, which 
consent will not be unreasonably withheld. The terms hereof are contractual in 
nature and are not mere recitals, and the obligations created by this Agreement shall 
be binding upon the successors, legal representatives, and permitted assigns of the 
parties hereto, forever. 
Force Majeure: Neither party shall be liable, nor held in breach of contract, for 
any loss, damage, and/or any delay in performance that may be suffered as a direct 
or indirect result of either party being prevented, hindered, or delayed in its 
performance by circumstances beyond that party’s reasonable control due to force 
majeure, including among others, strikes; lock outs, accidents; trade or labor 
disputes; natural disasters, including explosions, fire, flood, storm, wind, or 
drought; war, terrorism, riots, civil commotion, government action, embargoes, 
and/or acts of civil or military authorities; shortages of transportation, facilities, 
fuel, energy, labor, or materials; acts of God (specifically including hurricanes and 
inclement weather that shuts down city services); or any delay or failure resulting 
from a cause or causes outside either party’s reasonable control. If timely 
completion is prevented by any cause of force majeure, then such failure or delay 
shall not constitute default.  
Escalation:  During the performance of this agreement, if the price of materials, 
equipment or energy are significantly increased, through no fault of Lone Star 
Recreation of Texas, the price shall be equitably adjusted by an amount reasonably 
necessary to cover any such significant increases. As used herein, a significant 
price increase shall mean any increase exceeding 5% from the date of the contract 
signing. Such price escalations shall be documented through change order, quotes, 
invoices, and/or receipts in accordance with the agreed contract procedure. Where 
the delivery of material, equipment, or energy is delayed, through no fault of the 
contractor, as a result of the shortage or unavailability, contractor shall not be liable 
for any additional costs or damages associated with such delay(s). 
Gender and Numbers: Unless the context clearly indicates, whenever used, the 
singular shall include the plural, the plural the singular, and the use of any gender 
shall include all genders. 
No Third-Party Rights: This Agreement is solely for the benefit of the parties 
hereto and their respective successors and assigns, if any, and no other person or 
entity shall have any right, benefit, priority, or interest hereunder, or because of the 
existence of this Agreement. 
Headings: The section headings contained in this Agreement are for convenience 
and reference purposes only and shall not affect the meaning, interpretation, or 
construction of this Agreement, and in no way define, describe, extend, or limit the 
scope or intent of this Agreement, or the intent of any provisions hereof.  
Voluntary Agreement & Advice of Counsel: The parties confirm and agree that 
each (i) has relied on its own judgment and has not been induced to sign or execute 
this Agreement by promises, agreements, or representations not expressly stated 
herein, (ii) has freely and willingly executed this Agreement and hereby expressly 
disclaims reliance on any fact, promise, undertaking or representation made by any 
other party, save and except for the express agreements and representations 
contained in this Agreement, (iii) was not in a significantly disparate bargaining 
position with regard to any other party, and (iv) has been represented by legal 
counsel in this matter or has voluntarily waived that right. 
Multiple parts: This Agreement may be executed by the parties hereto in any 
number of separate counterparts, each and all of which taken together shall be 
deemed for all purposes to be one agreement. It shall not be necessary in making 
proof of this Agreement to produce or account for more than one counterpart signed 
by the party to be charged.  
Electronic Signatures: This Agreement may be executed by the parties hereto 
with electronic signatures, each of which shall be deemed for all purposes to be an 
original signature. It shall not be necessary in making proof of this Agreement to 
produce or account for an original signature made with a traditional ink writing 
instrument. 



 

LIMITED WARRANTY 

Cedar Forest Products warrants that the materials and structural parts will conform to the 

specifications and descriptions on drawings approved by the purchaser, for a period of 

ten years commencing on the date of the invoice for sale of the products. If, within the 

warranty period, any materials fail to conform to the specifications and descriptions, 

Cedar Forest Products will, upon being notified in writing promptly after discovery of the 

defect, repair the defective material or, at its sole option, replace the defective part or 

parts. Cedar Forest Products will deliver the repaired or replacement part or parts to the 

site free of charge, but is not responsible for providing labor or the cost of labor for the 

removal of the defective part or parts, and/or the installation of any replacement part 

or parts. Replaced parts are warranted for the balance of the original warranty period. 

 

Cedar Forest Products shall not be liable for deterioration of any building components 

due to failure of finished coatings or weather proofing or building foundations and/or 

settlement, nor shall Cedar Forest Products be responsible for updating specifications to 

meet building codes, municipal ordinances, or special insurance requirements. 

 

This warranty is valid only if the structures are erected in conformance with Cedar Forest 

Products' installation instructions and maintained according to proper maintenance 

procedures; have been subjected to only normal use for the purpose for which the 

goods were designed; have not been subjected to addition or substitution of parts; and 

have not been modified, altered, or repaired by persons other than Cedar Forest 

Products approved representatives in any respect which, in the judgment of Cedar 

Forest Products, affects the condition or operation of the structures. 

 

This warranty does not apply to any damage or deterioration caused by abuse, 

vandalism, theft, fire or any acts of God, or failure to provide reasonable and necessary 

maintenance. 

 

ALL OTHER WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY 

OR FITNESS FOR A PARTICULAR PURPOSE, ARE HEREBY EXPRESSLY EXCLUDED. CEDAR FOREST PRODUCTS 

SHALL IN NO EVENT BE LIABLE FOR ANY CONSEQUENTIAL OR INCIDENTAL DAMAGES. 

 
Some states do not allow the exclusion or limitation of consequential or incidental 

damages, so the above limitation or exclusion may not apply to you. 

 
This warranty gives you specific legal rights, and you may also have other rights, which vary 

from state to state. 

 
To make a claim under this warranty, please email Cedar Forest Products 

info@cedarforestproducts.com. 

Cedar Forest Products 

800.552.9495 
www.cedarforestproducts.com 

mailto:info@cedarforestproducts.com.
http://www.cedarforestproducts.com/


  Revised 3/16/2022 

Federal Requirements – Construction 
 
The following federal requirements are in addition to the terms and conditions of Brazoria County Purchase 
Order __________ and are made a part of this purchase. 
 
I. Remedies: (Applicable to contracts of $250,000 or more) 
 
“If the respondent fails to comply with the terms and conditions of this Agreement, Brazoria County may take one 
or more of the following actions, as appropriate to the circumstance: 
(a) Temporarily withhold payments pending the respondent commencing in good-faith corrective action to cure the 
deficiency;  
(b) Permanently withhold payments; and/or 
(c) Take any and all other remedies that may be legally available. 
 
II. Equal Opportunity Clause:  (Applicable to contracts that meet the definition of “federally assisted 
construction contract”.)  Construction work means the construction, rehabilitation, alteration, conversion, 
extension, demolition or repair of buildings, highways, or other changes or improvements to real 
property, including facilities providing utility services. The term also includes the supervision, 
inspection, and other onsite functions incidental to the actual construction. 
  
During the performance of this contract, the contractor agrees as follows: 
1) The contractor will not discriminate against any employee or applicant for employment because of race, color, 
religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative action to 
ensure that applicants are employed, and that employees are treated during employment without regard to their race, 
color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not be 
limited to the following:  Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided setting forth the provisions of this nondiscrimination clause. 
 
(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, 
state that all qualified applicants will receive consideration for employment without regard to race, color, religion, 
sex, sexual orientation, gender identity, or national origin. 
 
(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for 
employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of the 
employee or applicant or another employee or applicant. This provision shall not apply to instances in which an 
employee who has access to the compensation information of other employees or applicants as a part of such 
employee's essential job functions discloses the compensation of such other employees or applicants to individuals 
who do not otherwise have access to such information, unless such disclosure is in response to a formal complaint or 
charge, in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by 
the employer, or is consistent with the contractor's legal duty to furnish information.   
 
(4) The contractor will send to each labor union or representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union or 
workers' representatives of the contractor's commitments under this section, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 
 
(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the 
rules, regulations, and relevant orders of the Secretary of Labor. 
 
(6) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 
1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to 



his books, records, and accounts by the administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 
 
(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of 
the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part and 
the contractor may be declared ineligible for further Government contracts or federally assisted construction 
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such 
other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 
 
(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions 
of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, regulations, or orders 
of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that 
such provisions will be binding upon each subcontractor or vendor. The contractor will take such action with respect 
to any subcontract or purchase order as the administering agency may direct as a means of enforcing such 
provisions, including sanctions for noncompliance: 
Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction by the administering agency, the contractor may request the 
United States to enter into such litigation to protect the interests of the United States. 
 
III. Access to Records and Record Retention 
 “Retention of Records. The contractor agrees to maintain all books, records, accounts and reports required under 
this contract for a period of not less than three years after the date of termination or expiration of this contract, 
except in the event of litigation or settlement of claims arising from the performance of this contract, in which case 
contractor agrees to maintain same until the applicable Federal Administrator,  Brazoria County, the Comptroller 
General of the United States, or any of their duly authorized representatives, have disposed of all such litigation, 
appeals, claims or exceptions related to the litigation or settlement of claims.” 
 
Access to Records.  The following access to records requirements apply to this contract: 
1) The contractor agrees to provide Brazoria County, the applicable Federal Administrator, Brazoria County, 
the Comptroller General of the United States, or any of their authorized representatives access to any books, 
documents, papers, and records of the Contractor which are directly pertinent to this contract for the purposes of 
making audits, examinations, excerpts and transcriptions. 
2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to 
copy excerpts and transcriptions as reasonably needed. 
3) The contractor agrees to provide the applicable Federal Administrator, Brazoria County, the Comptroller 
General of the United States, or any of their authorized representatives or their authorized representatives access to 
construction or other work sites pertaining to the work being completed under this contract. 
4) §200.336   Access to records. 
a) Records of non-Federal entities. The Federal awarding agency, Inspectors General, the Comptroller General of 
the United States, and the pass-through entity, or any of their authorized representatives, must have the right of 
access to any documents, papers, or other records of the non-Federal entity which are pertinent to the Federal award, 
in order to make audits, examinations, excerpts, and transcripts. The right also includes timely and reasonable access 
to the non-Federal entity's personnel for the purpose of interview and discussion related to such documents 

5) §200.333   Retention requirements for records. 
Financial records, supporting documents, statistical records, and all other non-Federal entity records pertinent to a 
Federal award must be retained for a period of three years from the date of submission of the final expenditure 
report or, for Federal awards that are renewed quarterly or annually, from the date of the submission of the quarterly 
or annual financial report, respectively, as reported to the Federal awarding agency or pass-through entity in the case 
of a subrecipient.  
Federal awarding agencies and pass-through entities must not impose any other record retention requirements upon 
non-Federal entities. The only exceptions are the following: 



(a) If any litigation, claim, or audit is started before the expiration of the 3-year period, the records must be retained 
until all litigation, claims, or audit findings involving the records have been resolved and final action taken. 

(b) When the non-Federal entity is notified in writing by the Federal awarding agency, cognizant agency for audit, 
oversight agency for audit, cognizant agency for indirect costs, or pass-through entity to extend the retention period. 

(c) Records for real property and equipment acquired with Federal funds must be retained for 3 years after final 
disposition. 

(d) When records are transferred to or maintained by the Federal awarding agency or pass-through entity, the 3-year 
retention requirement is not applicable to the non-Federal entity. 

(e) Records for program income transactions after the period of performance. In some cases recipients must report 
program income after the period of performance. Where there is such a requirement, the retention period for the 
records pertaining to the earning of the program income starts from the end of the non-Federal entity's fiscal year in 
which the program income is earned. 

(f) Indirect cost rate proposals and cost allocations plans. This paragraph applies to the following types of 
documents and their supporting records: indirect cost rate computations or proposals, cost allocation plans, and any 
similar accounting computations of the rate at which a particular group of costs is chargeable (such as computer 
usage chargeback rates or composite fringe benefit rates). 

(1) If submitted for negotiation. If the proposal, plan, or other computation is required to be submitted to the Federal 
Government (or to the pass-through entity) to form the basis for negotiation of the rate, then the 3-year retention 
period for its supporting records starts from the date of such submission. 

(2) If not submitted for negotiation. If the proposal, plan, or other computation is not required to be submitted to the 
Federal Government (or to the pass-through entity) for negotiation purposes, then the 3-year retention period for the 
proposal, plan, or computation and its supporting records starts from the end of the fiscal year (or other accounting 
period) covered by the proposal, plan, or other computation. 

IV. Clean Air Act and Federal Water Pollution Control Act  (Applicable to contracts of $250,000 or 
more) 
 
 “Clean Air Act 
(1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean 
Air Act, as amended, 42 U.S.C. § 7401 et seq.  
 
 (2) The contractor agrees to report each violation to Brazoria County and understands and agrees that Brazoria 
County will, in turn, report each violation as required to assure notification to the applicable federal program 
Administrator, and the appropriate Environmental Protection Agency Regional Office. 
(3) The contractor agrees to include these requirements in each subcontract exceeding $100,000 financed in whole 
or in part with Federal assistance provided by the applicable Federal Program Administrator. 
 
Federal Water Pollution Control Act 
(1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the 
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.  
 
(2) The contractor agrees to report each violation to Brazoria County and understands and agrees that Brazoria 
County will, in turn, report each violation as required to assure notification to Brazoria County and the appropriate 
Environmental Protection Agency Regional Office. 
 
(3) The contractor agrees to include these requirements in each subcontract exceeding $100,000 financed in whole 
or in part with Federal assistance provided by the applicable Federal Program Administrator.” 



 
 
 
V. Debarment and Suspension 
 
“Suspension and Debarment 
(1) The contractor is required to verify that none of the contractor, its principals (defined at 2 C.F.R. § 180.995), or 
its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 
2 C.F.R. § 180.935). 
(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and must include a 
requirement to comply with these regulations in any lower tier covered transaction it enters into.  
(3) This certification is a material representation of fact relied upon by Brazoria County. If it is later determined that 
the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to 
remedies available to Texas Department of Emergency Management and Brazoria County, the Federal Government 
may pursue available remedies, including but not limited to suspension and/or debarment(4) The bidder or proposer 
agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this 
offer is valid and throughout the period of any contract that may arise from this offer. The respondent proposer 
further agrees to include a provision requiring such compliance in its lower tier covered transactions.” 
 
VI.  Procurement of Recovered Materials:  
 
1) In the performance of this contract, the Contractor shall make maximum use of products containing recovered 
materials that are EPA-designated items unless the product cannot be acquired 
 
(i) Competitively within a timeframe providing for compliance with the contract performance schedule; 
 
(ii) Meeting contract performance requirements; or 
 
(iii) At a reasonable price. 
 
Information about this requirement is available at EPA’s Comprehensive Procurement Guidelines web site, 
http://www3.epa.gov/epawaste/conserve/tools/cpg/index.htm 
 
The list of EPA-designate items is available at 
http://www3.epa.gov/epawaste/conserve/tools/cpg/products/index.htm 
 
VII. DHS Seal  
 
"The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency 
officials without specific applicable Federal Administrator preapproval." 
 
VIII. Compliance with Federal Law, Regulations, and Executive Orders 
 
"This is an acknowledgement that Federal financial assistance will be used to fund the contract only. The contractor 
will comply will all applicable federal law, regulations, executive orders, funding agency or applicable policies, 
procedures, and directives." 
 
 
IX. No Obligation by Federal Government 
 
"The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the non-
Federal entity, contractor, or any other party pertaining to any matter resulting from the contract." 
 
X. Program Fraud and False or Fraudulent Statements or Related Acts 
 

http://www3.epa.gov/epawaste/conserve/tools/cpg/index.htm
http://www3.epa.gov/epawaste/conserve/tools/cpg/products/index.htm


"The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) 
applies to the contractor's actions pertaining to this contract." 
 
XI.  Energy Conservation  
 
The contractor agrees to comply with mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act. 
 
XII.  Solid Waste Disposal Act  2 CFR 200.323 
 
A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must comply 
with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The 
requirements of Section 6002 include procuring only items designated in guidelines of the Environmental Protection 
Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials practicable, consistent with 
maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the 
quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a 
manner that maximizes energy and resource recovery; and establishing an affirmative procurement program for 
procurement of recovered materials identified in the EPA guidelines. 
[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014] 
 
XIII. Patent Rights and Inventions Made Under a Contract or Agreement 
 
The Contractor shall comply with the requirements and regulations pertaining to patent rights with respect to any 
discovery or invention which arises or is developed in the course of or under such contract. (2 CFR 200 Appendix II (f) 
and Rights to Inventions in 37 CFR Part 401) 
 
If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the 
substitution of parties, assignment or performance of experimental, developmental, or research work under that 
“funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to 
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and 
Cooperative Agreements,” and any implementing regulations issued by the awarding agency. 

XIV.   Termination for Cause and Convenience (Applicable to contracts of $10,000.00 or more) 
 
Termination with Cause:  

“Upon written notice to the Contractor of a defect or breach of this Agreement, Contractor has five (5) business days 
to cure any defect(s) or breach(es) cited in said notice. If Contractor fails to cure the defect(s) or breach(es) within 
the five (5) business days allowed, Brazoria County may terminate this Agreement. Nevertheless, Brazoria County 
reserves the right to provide written notice to the Contractor that this Agreement shall continue if Contractor has in 
good-faith commenced efforts to cure said defect(s) or breach(es) and Contractor agrees, in writing, to continue to 
act without undue delay to cure said defect(s) or breach(es).  
 
Termination Without Cause:  
This contract may be terminated by either the County or the Contractor at any time, without cause, by providing the 
other Party at least thirty (30) calendar days’ prior written notice. 
 
XV. Davis Bacon Act and Copeland Anti-Kickback Act. 
 
a. Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the Emergency Management 
Preparedness Grant Program, Homeland Security Grant Program, Nonprofit Security Grant Program, Tribal 
Homeland Security Grant Program, Port Security Grant Program, and Transit Security Grant Program. It does 
not apply to other FEMA grant and cooperative agreement programs, including the Public Assistance 



Program. 
 
b. All prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a 
provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and 3146-3148) as supplemented 
by Department of Labor regulations at 29 C.F.R. Part 5 (Labor Standards Provisions Applicable to Contracts 
Covering Federally Financed and Assisted Construction)). See 2 C.F.R. Part 200, 
Appendix II, 1f D. 
 
c. In accordance with the statute, contractors must be required to pay wages to laborers and mechanics at a rate 
not less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In 
addition, contractors' must be required to pay wages not less than once a week. 
 
d. The non-Federal entity must place a copy of the current prevailing wage determination issued by the 
Department of Labor in each solicitation. The decision to award a contract or subcontract must be conditioned 
upon the acceptance of the wage determination. The non-Federal entity must report all suspected or reported 
violations to the Federal awarding agency. 
 
e. In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for compliance with 
the Copeland "Anti-Kickback" Act (40 U.S.C. §3145), as supplemented by Department of Labor regulations at 29 
C.F.R. Part 3 (Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by 
Loans or Grants from the United States). The Copeland Anti-Kickback  Act provides that each contractor or 
subrecipient must be prohibited from inducing, by any means, any person employed in the construction, 
completion, or repair of public work, to give up any part of the compensation to which he or she is otherwise 
entitled. The non-Federal entity must report all suspected or reported violations to FEMA. 
 
f. The regulation at 29 C.F.R. § 5.S(a) does provide the required contract clause that applies to compliance with 
both the Davis-Bacon and Copeland Acts. However, as discussed in the previous subsection, the Davis-Bacon 
Act does not apply to Public Assistance recipients and subrecipients. In situations where the Davis-Bacon Act 
does not apply, neither does the Copeland "Anti-Kickback Act." However, for purposes of grant programs where 
both clauses do apply, FEMA requires the following contract  clause: 
 
 
(1)Minimum wages. 

(i) All laborers and mechanics employed or working upon the site of the work (or under the United States Housing 
Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland 
Act ( 29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at 
time of payment computed at rates not less than those contained in the wage determination of the Secretary of Labor 
which is attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged to 
exist between the contractor and such laborers and mechanics. Contributions made or costs reasonably anticipated 
for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this 
section; also, regular contributions made or costs incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be constructively 
made or incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate 
and fringe benefits on the wage determination for the classification of work actually performed, without regard to 
skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in more than one classification may 
be compensated at the rate specified for each classification for the time actually worked therein: Provided, That the 
employer's payroll records accurately set forth the time spent in each classification in which work is performed. 
The wage determination (including any additional classification and wage rates conformed under paragraph 
(a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the workers. 

(ii) 
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(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not 
listed in the wage determination and which is to be employed under the contract shall be classified in conformance 
with the wage determination. The contracting officer shall approve an additional classification and wage rate and 
fringe benefits therefore only when the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification in the wage 
determination; and 

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage 
rates contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting 
officer to the Administrator of the Wage and Hour Division, U.S. Department of Labor, Washington, DC 20210. 
The Administrator, or an authorized representative, will approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary. 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the contracting officer do not agree on the proposed classification and wage rate (including the 
amount designated for fringe benefits, where appropriate), the contracting officer shall refer the questions, including 
the views of all interested parties and the recommendation of the contracting officer, to the Administrator for 
determination. The Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii) (B) or 
(C) of this section, shall be paid to all workers performing work in the classification under this contract from the first 
day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in 
the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part 
of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide 
fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written request 
of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may 
require the contractor to set aside in a separate account assets for the meeting of obligations under the plan or 
program. 

(2)Withholding. The Housing and Urban Development (HUD) shall upon its own action or upon written request of 
an authorized representative of the Department of Labor withhold or cause to be withheld from the contractor under 
this contract or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, 
so much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount 
of wages required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of the work (or under the United States Housing Act of 1937 or 
under the Housing Act of 1949 in the construction or development of the project), all or part of the wages required 
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until 
such violations have ceased. 

(3)Payrolls and basic records. 
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(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work (or 
under the United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or development 
of the project). Such records shall contain the name, address, and social security number of each such worker, his or 
her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona 
fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), 
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever the Secretary of 
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any 
costs reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the 
Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such benefits is 
enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated 
in writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost 
incurred in providing such benefits. Contractors employing apprentices or trainees under approved programs shall 
maintain written evidence of the registration of apprenticeship programs and certification of trainee programs, the 
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 

(ii) 

(A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all 
payrolls to the (write in name of appropriate federal agency) if the agency is a party to the contract, but if 
the agency is not such a party, the contractor will submit the payrolls to the applicant, sponsor, or owner, as the case 
may be, for transmission to the Housing and Urban Development (HUD). The payrolls submitted shall set out 
accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that 
full social security numbers and home addresses shall not be included on weekly transmittals. Instead the payrolls 
shall only need to include an individually identifying number for each employee (e.g., the last four digits of 
the employee's social security number). The required weekly payroll information may be submitted in any form 
desired. Optional Form WH-347 is available for this purpose from the Wage and Hour Division Web site 
at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the full 
social security number and current address of each covered worker, and shall provide them upon request to the 
(write in name of appropriate federal agency) if the agency is a party to the contract, but if the agency is not such a 
party, the contractor will submit them to the applicant, sponsor, or owner, as the case may be, for transmission to the 
Housing and Urban Development (HUD), the contractor, or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a violation 
of this section for a prime contractor to require a subcontractor to provide addresses and social security numbers to 
the prime contractor for its own records, without weekly submission to the sponsoring government agency (or the 
applicant, sponsor, or owner). 

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the payment of the persons employed under 
the contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information required to be provided under § 5.5 (a)(3)(ii) of 
Regulations,29 CFR part 5, the appropriate information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during 
the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that 
no deductions have been made either directly or indirectly from the full wages earned, other than permissible 
deductions as set forth in Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash 
equivalents for the classification of work performed, as specified in the applicable wage determination incorporated 
into the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-
347 shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph 
(a)(3)(ii)(B) of this section. 
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(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or 
criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code. 

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section 
available for inspection, copying, or transcription by authorized representatives of the Housing and Urban 
Development (HUD) or the Department of Labor, and shall permit such representatives to 
interview employees during working hours on the job. If the contractor or subcontractor fails to submit the required 
records or to make them available, the Federal agency may, after written notice to the contractor, sponsor, applicant, 
or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required records upon request or to make such records 
available may be grounds for debarment action pursuant to 29 CFR 5.12. 

(4)Apprentices and trainees - 

(i)Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program 
registered with the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship 
Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but who has been certified by the Office of 
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be 
eligible for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force 
under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or 
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any apprentice performing work on the 
job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage 
rate on the wage determination for the work actually performed. Where a contractor is performing construction on a 
project in a locality other than that in which its program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered program shall 
be observed. Every apprentice must be paid at not less than the rate specified in the registered program for the 
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in the 
applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the 
full amount of fringe benefits listed on the wage determination for the applicable classification. If the 
Administrator determines that a different practice prevails for the applicable apprentice classification, fringes shall 
be paid in accordance with that determination. In the event the Office of Apprenticeship Training, Employer and 
Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

(ii)Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a 
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, 
Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater 
than permitted under the plan approved by the Employment and Training Administration. Every trainee must be paid 
at not less than the rate specified in the approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid 
fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless 
the Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with 
the corresponding journeyman wage rate on the wage which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in a 
training plan approved by the Employment and Training Administration shall be paid not less than the applicable 
wage rate on the wage determination for the classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio permitted under the registered program shall be paid 
not less than the applicable wage rate on the wage determination for the work actually performed. In the event the 

https://www.law.cornell.edu/cfr/text/29/5.5#a_3_i
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f41487a77a1cb3ff3b9016fb246abba6&term_occur=3&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=b4e131938a9c32c639bec3ecd8346c5a&term_occur=4&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/cfr/text/29/5.12
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=75de1c6dda2f04f56ad916d6642db4b5&term_occur=4&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=072699e8a654fd372ea7bd0074bc5598&term_occur=9&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=9405839cc766d7965da5e3fcfcc6e3b5&term_occur=7&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=072699e8a654fd372ea7bd0074bc5598&term_occur=10&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=9405839cc766d7965da5e3fcfcc6e3b5&term_occur=8&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=75de1c6dda2f04f56ad916d6642db4b5&term_occur=5&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=072699e8a654fd372ea7bd0074bc5598&term_occur=11&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e6b221fda04caa08d6fe0a04540e112e&term_occur=10&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e6b221fda04caa08d6fe0a04540e112e&term_occur=10&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e6b221fda04caa08d6fe0a04540e112e&term_occur=11&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e6b221fda04caa08d6fe0a04540e112e&term_occur=13&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=75de1c6dda2f04f56ad916d6642db4b5&term_occur=6&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e6b221fda04caa08d6fe0a04540e112e&term_occur=12&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=7662294b14776f1d038a8098c0d75557&term_occur=5&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=9405839cc766d7965da5e3fcfcc6e3b5&term_occur=9&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=75de1c6dda2f04f56ad916d6642db4b5&term_occur=8&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/cfr/text/29/5.16
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ca42bfa7fae483536e21ea82ea74824a&term_occur=4&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=072699e8a654fd372ea7bd0074bc5598&term_occur=12&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ca42bfa7fae483536e21ea82ea74824a&term_occur=5&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ca42bfa7fae483536e21ea82ea74824a&term_occur=3&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ca42bfa7fae483536e21ea82ea74824a&term_occur=6&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e6b221fda04caa08d6fe0a04540e112e&term_occur=18&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ca42bfa7fae483536e21ea82ea74824a&term_occur=9&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ca42bfa7fae483536e21ea82ea74824a&term_occur=7&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ca42bfa7fae483536e21ea82ea74824a&term_occur=8&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e6b221fda04caa08d6fe0a04540e112e&term_occur=14&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=7662294b14776f1d038a8098c0d75557&term_occur=6&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=75de1c6dda2f04f56ad916d6642db4b5&term_occur=9&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f41487a77a1cb3ff3b9016fb246abba6&term_occur=4&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e6b221fda04caa08d6fe0a04540e112e&term_occur=16&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=ca42bfa7fae483536e21ea82ea74824a&term_occur=12&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e6b221fda04caa08d6fe0a04540e112e&term_occur=17&term_src=Title:29:Subtitle:A:Part:5:Subpart:A:5.5


Employment and Training Administration withdraws approval of a training program, the contractor will no longer 
be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved. 

(iii)Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall 
be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, 
and 29 CFR part 30. 

(5)Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR 
part 3, which are incorporated by reference in this contract. 

(6)Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 
5.5(a)(1) through (10) and such other clauses as the Housing and Urban Development (HUD) may by appropriate 
instructions require, and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in 29 CFR 5.5. 

(7)Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 

(8)Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract. 

(9)Disputes concerning labor standards. Disputes arising out of the labor standards provisions of 
this contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7.. Disputes within 
the meaning of this clause include disputes between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the employees or their representatives. 

(10)Certification of eligibility. 

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who 
has an interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of 
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

(b)Contract Work Hours and Safety Standards Act. The Agency Head shall cause or require the contracting 
officer to insert the following clauses set forth in paragraphs (b)(1), (2), (3), and (4) of this section in full in 
any contract in an amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours 
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by § 5.5(a) or § 4.6 of 
part 4 of this title. As used in this paragraph, the terms laborers and mechanics include watchmen and guards. 

(1)Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may 
require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in 
any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek 
unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate 
of pay for all hours worked in excess of forty hours in such workweek. 

(2)Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth 
in paragraph (b)(1) of this section the contractor and any subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of work 
done under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1)of this section, in the sum of 
$25 for each calendar day on which such individual was required or permitted to work in excess of the standard 
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workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph 
(b)(1) of this section. 

(3)Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal agency or the 
loan or grant recipient) shall upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, 
which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities 
of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth 
in paragraph (b)(2) of this section. 

(4)Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph 
(b)(1) through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower 
tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this section. 

(c) In addition to the clauses contained in paragraph (b), in any contract subject only to the Contract Work Hours 
and Safety Standards Act and not to any of the other statutes cited in § 5.1, the Agency Head shall cause or require 
the contracting officer to insert a clause requiring that the contractor or subcontractor shall maintain payrolls and 
basic payroll records during the course of the work and shall preserve them for a period of three years from the 
completion of the contract for all laborers and mechanics, including guards and watchmen, working on the contract. 
Such records shall contain the name and address of each such employee, social security number, correct 
classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and 
actual wages paid. Further, the Agency Head shall cause or require the contracting officer to insert in any 
such contract a clause providing that the records to be maintained under this paragraph shall be made available by 
the contractor or subcontractor for inspection, copying, or transcription by authorized representatives of the (write 
the name of agency) and the Department of Labor, and the contractor or subcontractor will permit such 
representatives to interview employees during working hours on the job. 

 
Contract Work Hours and Safety Standards Act (Applies to contracts in excess of $100,000 that include   the 
employment of mechanics or laborers) 
 
(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may 
require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in 
any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek 
unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate 
of pay for all hours worked in excess of forty hours in such workweek. 
 
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in 
paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be liable for the unpaid 
wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated 
damages.  
Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this section, in the sum of 
$10 for each calendar day on which such individual was required or permitted to work in excess of the standard 
workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph (1) of 
this section.  
 
(3) Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal agency or the loan 
or grant recipient) shall upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, 
which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities 
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of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in 
paragraph (2) of this section. 
 
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph 
(1) through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.” 
 
XVI.  Byrd Anti-Lobbying Amendment (Applicable to contracts of $100,000 or more) 

 
Contractors who apply or bid for an award of $100,000 or more shall file the required certification.  Each tier 
certified to the tier above that it will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, 
officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal 
contract, grant, or any other award covered by 31 U.S.C. 1352.  Each tier shall also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award.  Such disclosures are forwarded from 
tier to tier up to the recipient.   
 
The undersigned certifies (by signing this document), to the best of his or her knowledge, that: 
 
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any 
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 
 
2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, 
loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form 
to Report Lobbying,” in accordance with its instructions. 
3. The undersigned shall require that the language of this certification be included in the award documents for 
all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify and disclose accordingly. 
 

This certification is a material representation of fact upon which reliance was placed when this transaction was made 
or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed 
by section 1352, title 31, U.S. Code.  Any person who fails to file the required certification shall be subject to a civic 
penalty of not less than $10,000.00 and not more than $100,000.00 for each such failure. 
 
XVII.  Reporting Requirements 
The Contractor shall comply with the requirements and regulations pertaining to reporting (24 CFR 85.36 (i) (7)). 
 
 
XVIII. Copyrights and Rights in Data 
The Contractor shall comply with the requirements and regulations pertaining to copyrights and rights in data. (24 
CFR 85.36 (i)(9)). 
 
XIV.  Prohibited Telecommunications and Video Surveillance Services and Equipment 2 CFR 200.216 
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