DOCUMENTATION INSTRUCTIONS FOR LEASE NUMBER savpie

The instructions listed below should be followed when completing the enclosed documentation. Documentation completed improperly will delay funding.
If you have any questions regarding the instructions or the documentation, please call us.

EXCEPT AS NOTED, ALL SIGNATURES MUST BE BY THE PERSON OR PERSONS AUTHORIZED IN LESSEE'S RESOLUTION.

I.  EQUIPMENT LEASE PURCHASE AGREEMENT

a. Terms and Gonditions
¢ Print name, title, sign and date
« Another authorized officer must attest the signature — must be signed by other than lease signor

b. Tax Designation and Govenants — The purpose of this document is to determine if the Tax-Exempt Lease Purchase Agreement meets the
requirements for “Bank Qualification” under Section 265(b)(3)(B) of the Internal Revenue Gade. How the Lessee answers the questions will
not impact the current transaction; however, it does allow for proper categorization of the obligation and accurate reporting to the Internal
Revenue Service.
+ Initial as appropriate

¢. Opinion of Counsel
« Lessee’s legal counsel must sign, date and type in their name, the name of the firm, address and telephone numbet.

iI.  EXHIBIT A~ SCHEDULE OF RENTAL PAYMENTS
« Print name, title, sign and date

Ill.  EXHIBIT B — EQUIPMENT DESCRIPTION — (WHEN PROVIDED)
¢ Print name, title, sign and date

IV. INCUMBENCY CERTIFICATE
To be signed by a person other than the person who signed the agreement and related Documents.

V.  STATE SPEGIFIC ADDENDA - Required for: AR, AZ, CO, FL, GA, KS, LA, MI, MN, MS, NG, NJ, NY, OH, 0K, TN, and TX.
« Print name, title, sign and date. Attest where required

VI. ACGEPTANCE CERTIFICATE — PLEASE RETAIN UNTIL ALL EQUIPMENT HAS BEEN REGEIVED AND IS IN FULL WORKING ORDER
* Print name, title, sign and date

Vil. 8038 - IRS FORM. Past funding: Form will be sent to you via email to sign and return with an original signature.
The enclosed form is a SAMPLE only. The actual 8038G or GC will be completed and sent to you for your signature after closing, with instructions to return the
original to us at your earliest convenience. This is being done in accordance with the Internal Revenue Service regulations and is a requirement of this financing.

VIIl. ADDITIONAL DOGUMENTATION THAT MUST BE SENT PRIOR T0 FUNDING — (WHEN APPLICABLE) :

Insurance Certificate for Property — List _FUNCTION 4, LLC and/or lts Assigns as “loss payee” to
the address listed below. The certificate must also show the physical address where the equipment is located or the phrase “throughout juris-
diction” may be used. Must also list amount being financed.

Vf Insurance Certificate for Liability — List EUNCTION 4, LLC and/or Its Assigns as "additional insured.

(0 Resolution of governing body approving the purchase of the equipment and the resolution ratifying the financing. (Note: If the purchase resolution and
financing were done in one resolution that is sufficient.)

 Vendor invoice listing customer as both bill to and ship to party (to be provided by vendor)
[ Advance payment check made payable to _FUNCTION 4, LLC

' Completed Billing Information form

¢ State sales tax exemption certificate

[l Original documents .
(1 Escrow Agreement — Return signed Escrow Agreement Incumbency Certificate & Lessee W9

@' EUQ

O

ALL DOCUMENTATION SHOULD BE RETURNED TO:

Lease Processing Center, 1111 Old Eagle School Road, Wayne, PA 19087 « 800-736-0220
Atth: SAMPLE

Email:

©2024 All Rights Reserved. Printed in the U.S.A. 08PFDOCOB1V7 6/24
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. g Equipment Lease Purchase Agreement
function quip J

DATED: 20

Full Legal Name Phone Number
SAMPLE
DBA Name (if any)
Billing Address City State Zip
Quantity Maode! No. Serlal Number Description {Attach Separate Schedule If Necessary)
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S Equipment Location {if not same as above) City State Zip

Rental Payment Periods:
Qﬁ Monthly Rental Payments shall be mads In accordance with Section 4.01 and the
1 Quarterly Schedule of Rentat Payments attached hereto as Exhibit A.
[ Semiannually
[ Annually

oweed
<C
[
=
[F¥)
os

PAYMENTS

Vendor Name
FUNCTION 4, LLC
Address
City State Zip
TERMS & CONDITIONS

THE TERMS AND CONDITIONS OF THIS AGREEMENT SET FORTH ON THE FOLLOWING PAGES, INCLUDING ANY EXHIBITS ATTACHED HERETO, SHALL FOR ALL PURPQS-
ES HAVE THE SAME EFFECT AS IF SET FORTH HERE. IN WITNESS OF, Lessor and Lessee have caused this Agreement to be executed in their name by their duly authorized rep-
resentatives as of the date written above.

Lessor Lessee
Function 4, LLC SAMPLE
(-3 Signature Slgnature
2
m Title Title
-t
Lease Number

(Terms and Conditions continued on the reverse side of this Agreement.)
TAX DESIGNATIONS AND GOVENANTS

LESSEE
SIGNATURE

Bank Qualification:  Lessee initial here if this provision is applicable:
If not initialed, this provision does NOT apply to this Agreement.

(a) Lessee hereby designates this Agreement as a “qualified tax-exempt obligation” as defined in Section 265(b)(3)(B) of the Code. The aggregate face amount of all tax-exempt obli-
gations (excluding private activity bonds other than qualified 501 (c)(3) bonds) issued or to be issued by Lessee and all subordinate entities thereof during the calendar year during which
the Commencement Date of this Agresment occurs, including this Agreement, is not reasonably expected to exceed $10,000,000.

(b) Lessee hereby covenants that Lesses and all subordinate entities thereof will not issue in excess of $10,000,000 of “qualified tax-exempt obligations” (including this Agreement but
excluding private activity bonds other than qualified 501(c)(3) bonds) during the calendar year during which the Commencement Date of this Agreement occurs without first obtaining an opin-
jon of nationally recognized counsel in the area of tax-exempt obligations of state and local governments acceptable to Lessor that the designation of this Agreement as a “qualified tax-exempt
obligation” will not be adversely affected.

As legal counsel of Lessee, | have examined (a) the Agreement, which, among other things provides for the sale to and purchase by the Lessee of the Equipment, (b) an executed counterpart
of the ordinance or resolution of Lessee which, among other things, authorizes Lessee to execute the Agreement and {c) such other opinions, documents and matters of law as | have
desmed necessary in connection with the following opinions. Based on the foregoing, | am of the following opinions: (1) Lessee is a public body corporate and politic, duly organized and
existing under the laws of the State, and has a substantial amount of one or more of the following sovereign powers: (a) the power to tax, (b) the power of eminent domain, and (c) police
power; (2) Lessee has the requisite power and authority to purchase the Equipment and to execute and deliver the Agreement and to perform its obligations under the Agreement; (3) the
Agreement and the other documents either attached thereto or required therein have been duly authorized, approved and executed by and on behalf of Lessee, and the Agreement is a valid
and binding obligation of Lessee enforceable in accordance with its terms, except to the extent limited by applicable bankruptcy, insolvency, reorganization or other laws affecting creditor's
rights generally; (4) the authorization, approval and execution of the Agreement and all other proceedings of Lessee relating 1o the transactions contemplated thereby have been performed
in accordance with ali open meeting laws, public bidding laws and all other applicable state and federal laws; and (5) there is no proceeding pending or threatened in any court or before any
governmental authority or arbitration board or tribunal that, if adversely determined, would adversely affect the transactions contemplated by the Agreement or the security interest of Lessor
or its assigns, as the case may be, in the Equipment. All capitalized terms herein shall have the same meanings as in the Agreement. Lessor, its successors and assigns, and any counsel
rendering an opinion on the tax-exempt status of the interest components of Rental Payments are entitled to rely on this opinion.

Signature Date
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S
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=
=
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&
=}

Name Phone Number

Address City State Zip

Page 1 of 5



ARTICLE | ‘

Section 1.01. Definitions. The following terms will have the meanings indicated
below unless the context clearly requires otherwise:

“Agreement” means this Equipment Lease Purchase Agreement and any other
schedule, exhibit or escrow agreement made a part hereof by the parties hereto,
together with any amendments to the Agreement.

“Code” means the Internal Revenue Code of 1986, as amended.

“Commencement Date” is the date when the term of this Agreement and
Lessee’s obligation to pay rent commence, which date shall be the earlier of {i) the
date on which the Equipment is accepted by Lessee in the manner described in
Section 5.01, or (ii) the date on which sufficient moneys to purchase the Equipment
are deposited by Lessor for that purpose with an escrow agent.

“Equipment” means the property described on the front of this Agreement, and
all replacements, substitutions, repairs, restorations, modifications, attachments,
accessions, additions and improvements thereof or thereto.

“Event of Default” means an Event of Default described in Section 12.01.

“Issuance Year" is the calendar year in which the Commencement Date occurs.

“Lease Term” means the Original Term and all Renewal Terms, but ending on
the occurrence of the earliest event specified in Section 3.02.

“Lessee” means the entity described as such on the front of this Agreement, its
successors and its assigns.

“Lessor” means the entity described as such on the front of this Agreement, its
suceessors and its assigns.

“Maximum Lease Term” means the Original Term and all Renewal Terms
through the Renewal Term including the last Rental Payment date set forth on the
Payment Schedule.

“Net Proceeds” means the amount remaining from the gross proceeds of any
insurance claim or condemnation award after deducting all expenses (including
attorneys’ fees) incurred in the collection of such claim or award.

“Original Term" means the period from the Commencement Date until the end
of the fiscal year of Lessee in effect at the Commencement Date.

“Payment Schedule” means the schedule of Rental Payments and Purchase
Price set forth on Exhibit A.

“Purchase Price” means the amount set forth on the Payment Schedule as the
Purchase Price for the Equipment.

“Renewal Terms” means the optional renewal terms of this Agreement, each
having a duration of one year and a term co-extensive with Lessee’s fiscal year.

“Rental Payment Period” means the period beginning on the day a Rental
Payment is due and ending the day before the next Rental Payment is due, The first
Rental Payment Period shall begin on the Commencement Date in all cases. If Rental
Payment Periods are monthly, subsequent Rental Payment Periods shall begin on
the same day of each month after the Commencement Date. If Rental Payment
Periods are quarterly, subsequent Rental Payment Periods shall begin on the same
day of each third month after the Commencement Date. If Rental Payment Periods
are semiannual, subsequent Rental Payment Periods shall begin on the same day of
each sixth month after the Commencement Date. If Rental Payment Periods are
annual, subsequent Rental Payment Periods shall begin on the anniversary of the
Gommencement Date in each year. If the Commencement Date is the 28th, 30th, or
31st day of a month, any subsequent Rental Payment Period that would otherwise
begin on the 29th, 30th or 31st of a month that does not include such a date shall
begin on the last day of the month.

“Rental Payments” means the basic rental payments payable by Lessee pur-
suant to Section 4.01.

“State” means the state in which Lessee is located.

“Vendor” means the manufacturer of the Equipment as well as the agenis or
dealers of the manufacturer from whom Lessee purchased or is purchasing the
Equipment, as listed on the front of this Agreement.

ARTICLE Ii

Section 2.01. Representations and Covenanis of Lessee. Lessee represents,
warrants and covenants for the benefit of Lessor as follows:

(a) Lessee is a municipal corporation and political subdivision duly organized
and existing under the constitution and laws of the State. Lessee will do or cause to
be done all things to preserve and keep in full force and effect its existence as a body
corporate and politic. Lessee is a political subdivision of the State within the mean-
ing of Section 103(a) of the Code or a constituted authority authorized to issue obli-
gations on behalf of a political subdivision within the meaning of the regulations
promulgated pursuant to said Section of the Code. Lessee has a substantial amount
of one or more of the following sovereign powers: (i) the power to tax, (ii) the power
of eminent domain, and (iii) police power.

(b) Lessee is authorized under the constitution and laws of the State to enter into
this Agreement and the transaction contemplated hereby and to perform all of its
obligations hereunder.

(c) Lessee has been duly authorized to execute and deliver this Agreement by
proper action and approval of its governing body at a meeting duly called, reqularly
convened and attended throughout by a requisite majority of the members thereof
or by other appropriate official approval.

(d) This Agreement constitutes the legal, valid and binding obligation of the
Lessee enforceable in accordance with its terms, except to the extent limited by
applicable bankruptcy, insolvency, reorganization or other laws affecting creditors’
rights generally.

(e) No event or condition that constitutes, or with the giving of notice or the lapse of
time or both would constitute, an Event of Default exists at the Commencement Date.

(f) Lessee has, in accordance with the requirements of law, fully budgeted and
appropriated sufficient funds for the current fiscal year to make the Rental Payments

scheduled to come due during the Original Term and to meet its other obligations
for the Original Term, and such funds have not been expended for other purposes.

(g) Lessee will do or cause to be done all things necessary to preserve and keep
in full force and effect its existence as a body corporate and politic.

(h) Lessee has complied with such public bidding requirements as may be appli-
cable to this Agreement and the acquisition by Lessee of the Equipment hereunder.

(i) There is no action, suit, proceeding, inquiry or investigation, at law or in equi-
ty, before or by any court, public board or body, pending or threatened against or
affecting the Lessee, nor to the best knowledge of the Lessee is there any basis
therefor, wherein an unfavorable decision, ruling or finding would materially
adversely affect the transactions contemplated by this Agreement or any other doc-
ument, agreement or certificate which is used or contemplated for use in the con-
summation of the transactions contemplated by this Agreement or materially
adversely affect the financial condition or properties of Lessee.

(i) All authorizations, consents and approvals of governmental bodies or agen-
cies required in connection with the execution and delivery by the Lessee of this
Agreement or in connection with the carrying out by the Lessee of its obligations
hereunder have been obtained.

(k) The entering into and performance of this Agreement or any other document
or agreement contemplated hereby to which the Lessee is or is to be a party will not
violate any judgment, order, law or regulation applicable to the Lessee or result in
any breach of, or constitute a default under, or resuit in the creation of any lien,
charge, security interest of other encumbrance on any assets of the Lessee or the
Equipment pursuant to any indenture, mortgage, deed of trust, bank loan or credit
agreement or other instrument to which the Lessee is a party or by which it or its
assets may be bound, except as herein provided.

(1) The Equipment described in this Agreement is essential to the function of the
Lessee or to the service Lessee provides to its citizens. The Lessee has an immediate
need for, and expects to make immediate use of, substantially all the Equipment,
which need is not temporary or expected to diminish in the foreseeable future. The
Equipment will be used by Lessee only for the purpose of performing one or more
of Lessee’s governmental or proprietary functions consistent with the permissible
scope of Lessee's authority and will not be used in the trade or business of any other
entity or person.

(m) Lessee will comply with all applicable provisions of the Code, including with-
out limitation Sections 103, 141, 148 and 149 thereof, and the applicable regulations
of the Treasury Department to maintain the exclusion of the interest components of
Rental Payments from gross income for purposes of federal income taxation. Lessee
acknowledges these provisions of the Code provide restrictions on the use of the
Equipment and the expenditure and investment of money related to this Agreement.

(n) Lessee agrees to insure the timely and accurate filing of IRS Form 8038-G or
Form 8038-GC, as applicable, as required by the Code, and will fully cooperate with
Lessor to insure such timely and accurate filing.

(0) Lessee has never failed to appropriate or otherwise make available funds suf-
ficient to pay rental or other payments coming due under any lease purchase, install-
ment sale or other similar agreement.

Section 2.02. Certification as to Arhitrage. Lessee hereby represents as follows:

(a) The estimated total costs of the Equipment will not be less than the total prin-
cipal portion of the Rental Payments.

(b) The Equipment has been ordered or is expected to be ordered within six
months of the Commencement Date, and the Equipment is expected to be delivered
and installed, and the Vendor fully paid, within one year of the Commencement Date.

(c) Lessee has not created or established, and does not expect to create or estab-
lish, any sinking fund or other similar fund (i) that is reasonably expected to be used
to pay the Rental Payments, or (ii) that may be used solely to prevent a default in the
payment of the Rental Payments.

(d) The Equipment has not been and is not expected to be sold or otherwise dis-
posed of by Lessee, either in whole or in major part, prior to the last maturity of the
Rental Payments.

(e) To the best of our knowledge, information and belief, the above expectations
are reasonable.

(f) If required, Lessee will engage an arbitrage rebate analyst or nationally rec-
ognized firm of bond counsel to determine the arbitrage rebate or yield reduction
amounts and make any required payments to the U.S. Treasury no later than 60 days
following each fifth anniversary of the Commencement Date.

ARTICLE 11}

Section 3.01. Lease of Equipment. Lessor hereby demises, leases and Iets the
Equipment to Lessee, and Lessee rents, leases and hires the Equipment from
Lessor, in accordance with the provisions of this Agreement, for the Lease Term.
The Original Term of this Agreement shall commence on the Commencement Date
and shall terminate on the last day of Lessee’s current fiscal year. The Lease Term
may be continued at the end of the Original Term or any Renewal Term for an addi-
tional Renewal Term up to the Maximum Lease Term; provided, however, that at the
end of the Original Term and at the end of each Renewal Term until the Maximum
Lease Term has been completed, Lessee shall be deemed to have continued this
Agreement for the next Renewal Term unless Lessee shall have terminated this
Agreement pursuant to Section 3.04 or Section 10.01. The terms and conditions
during any Renewal Term shall be the same as the terms and conditions during the
grir(;;igall Term, except that the Rental Payments shall be as provided in the Payment

chedule.

Section 3.02. Termination of Lease Term. The Lease Term shail terminate
upon the earliest of any of the following events:

(a) the expiration of the Original Term or any Renewal Term and the nonrenewal of
this Agreement in the event of nonappropriation of funds pursuant to Section 3.04;
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(b) the exercise by Lessee of the option to purchase the Equipment under Article
X and payment of the Purchase Price and all amounts payable in connection therewith;

(c) a default by Lessee and Lessor’s election to terminate this Agreement under
Article XII; or

(d) the payment by Lessee of all Rental Payments authorized or required to be
paid by Lessee hereunder during the Maximum Lease Term.

Section 3.03. Continuation of Lease Term. Lessee currently intends, subject to
Section 3.04, to continue the Lease Term through the Original Term and all of the
Renewal Terms and to pay the Rental Payments hersunder. Lessee reasonably
believes that legally available funds in an amount sufficient to make all Rental
Payments during the Original Term and each of the Renewal Terms can be obtained.
The responsible financial officer of Lessee shall do all things lawfully within his or
her power to obtain and maintain funds from which the Rental Payments may be
made, including making provision for such Rental Payments to the extent necessary
in each proposed annual budget submitted for approval in accordance with applica-
ble procedures of Lessee and to exhaust all available reviews and appeals in the
event such portion of the budget is not approved. Notwithstanding the foregoing, the
decision whether or not to budget or appropriate funds or to extend this Agreement
for any Renewal Term is solely within the discretion of the then current governing
body of Lessee.

Section 3.04. Nonappropriation. Lessee is obligated only to pay such Rental
Payments under this Agreement as may lawfully be made from funds budgeted and
appropriated for that purpose during Lessee’s then current fiscal year. In the event
sufficient funds shall not be appropriated or are not otherwise legally available to pay
the Rental Payments required to be paid in the next occurring Renewal Term, as set
forth in the Payment Schedule, this Agreement shall be deemed to be terminated at
the end of the then current Original Term or Renewal Term. Lessee agrees to deliver
written notice to Lessor of such termination at least 90 days prior to the end of the
then current Original Term or Renewal Term, but failure to give such notice shall not
extend the Lease Term beyond such Original Term or Renewal Term. If this
Agreement is terminated in accordance with this Section, Lessee agrees, at Lessee’s
cost and expense, to peaceably deliver the Equipment to Lessor at the location or
locations specified by Lessor.

ARTIGLE IV

Section 4.01. Rental Payments. Lessee shall pay Rental Payments, exclusively
from legally available funds, in lawful money of the United States of America to
Lessor on the dates and in the amounts set forth on the Payment Schedule. Any
Rental Payment not received on or before its due date shall bear interest at the rate
of 18% per annum or the maximum amount permitted by law, whichever is less,
from its due date. As set forth on the Payment Schedule, a portion of each Rental
Payment is paid as, and represents payment of, interest.

Section 4.02. Rental Payments to Constitute a Current Expense of Lessee. The
obligation of Lessee to pay Rental Payments hereunder shall constitute a current
expense of Lessee, and do not constitute a mandatory payment obligation of Lessee
in any fiscal year beyond the then current fiscal year of Lessee. Lessee’s obfigation
hereunder shall not in any way be construed to be a debt of Lessee in contravention
of any applicable constitutional or statutory limitation or requirement concerning the
creation of indebtedness by Lessee, nor shall anything contained herein constitute a
pledge of the general credit, tax revenues, funds or moneys of Lessee.

Section 4.03. Rental Payments To Be Unconditional. EXCEPT AS PROVIDED
IN SECTION 3.04, THE OBLIGATIONS OF LESSEE TO MAKE RENTAL PAYMENTS
AND TO PERFORM AND OBSERVE THE OTHER COVENANTS AND AGREEMENTS
CONTAINED HEREIN SHALL BE ABSOLUTE AND UNCONDITIONAL IN ALL EVENTS
WITHOUT ABATEMENT, DIMINUTION, DEDUCTION, SET-OFF OR DEFENSE, FOR
ANY REASON, INCLUDING WITHOUT LIMITATION ANY FAILURE OF THE EQUIP-
MENT TO BE DELIVERED OR INSTALLED, ANY DEFECTS, MALFUNCTIONS, BREAK-
DOWNS OR INFIRMITIES IN THE EQUIPMENT OR ANY ACCIDENT, CONDEMNA-
TION OR UNFORESEEN CIRCUMSTANCES.

ARTICLE V

Section 5.01. Delivery, Installation and Acceptance of the Equipment. Lessee
shall order the Equipment, cause the Equipment to be delivered and installed at the
location specified on the front of this Agreement and pay any and all delivery and
installation costs in connection therewith. When the Equipment has been delivered
and installed, Lessee shall immediately accept the Equipment and evidence said
acceptance by executing and delivering to Lessor an acceptance certificate accept-
able to Lessor. After it has been installed, the Equipment will not be moved from the
location specified on the front of this Agreement without Lessor's consent, which
consent shall not be unreasonably withheld.

Section 5.02. Enjoyment of Equipment. Lessee shall peaceably and quietly have
and hold and enjoy the Equipment during the Lease Term, without suit, trouble or
hindrance from Lessor, except as otherwise expressly set forth in this Agreement.

Section 5.03. Right of Inspection. Lessor shall have the right at all reasonable
times during regular business hours to enter into and upon the property of Lessee
for the purpose of inspecting the Equipment.

Section 5.04. Use and Maintenance of the Equipment. Lessee will not install,
use, operate or maintain the Equipment improperly, carelessly, in violation of any
applicable law or in a manner contrary to that contemplated by this Agreement.
Lessee shall obtain all permits and licenses, if any, necessary for the installation and
operation of the Equipment. In addition, Lessee shall comply in ail respects with all
applicable laws, regulations and rulings of any legislative, executive, administrative
or judicial body; provided that Lessee may contest in good faith the validity or appli-
cation of any such iaw, regulation or ruling in any reasonable manner that does not,
in the opinion of Lessor, adversely affect the interest of Lessor in and to the

Equipment or its interest or rights under this Agreement. Lessee agrees that it will,
at Lessee’s own cost and expense, maintain, preserve and keep the Equipment in
good repair, working order and condition. If requested to do so by Lessor, Lessee
will enter into a maintenance contract for the Equipment with Vendor. LESSOR
SHALL HAVE NO RESPONSIBILITY TO SERVICE, MAINTAIN, REPAIR OR MAKE
IMPROVEMENTS OR ADDITIONS TO THE EQUIPMENT. LESSEE SHALL MAKE ALL
CLAIMS FOR SERVICE OR MAINTENANCE SOLELY TO THE VENDOR AND SUCH
CLAIMS WILL NOT AFFECT LESSEE'S OBLIGATION TO MAKE ALL REQUIRED
RENTAL PAYMENTS.

ARTICLE Vi

Section 6.07. Title to the Equipment. During the Lease Term, litle to the
Equipment shall vest in Lessee, subject to the rights of Lessor under this Agreement;
provided that title shall thereafter immediately and without any action by Lessee vest
in Lessor, and Lessee shall immediately surrender possession of the Equipment to
Lessor upon (a) any termination of this Agreement other than termination pursuant
to Section 10.01, or (b) the occurrence of an Event of Default. It is the intent of the
parties hereto that any transfer of title to Lessor pursuant to this Section shall occur
automatically without the necessity of any bill of sale, certificate of title or other
instrument of conveyance. Lessee shall, nevertheless, execute and deliver any such
instruments as Lessor may request to evidence such transfer. Lessee irrevocably
designates, makes, constitutes and appoints Lessor and its assignee as Lessee’s
true and lawful attorney (and agent in-fact) with power, at such time of termination
or times thereafter as Lessor in its sole and absolute discretion may determine, in
Lessee’s or Lessor’s or such assignee’s name, to endorse the name of Lessee upon
any bill of sale, document, instrument, invoice, freight bill, bill of lading or similar
document relating to the Equipment in order to vest title in Lessor and transfer pos-
session to Lessor.

Section 6.02. Security interest. To secure the payment of all of Lessee’s obli-
gations under this Agreement, Lessor retains a security interest constituting a first
lien on the Equipment and proceeds therefrom. Lessee agrees to execute such addi-
tional documents, in form satisfactory to Lessor, that Lessor deems necessary or
appropriate to establish and maintain its security interest. Lessee agrees that financ-
ing statements may be filed with respect to the security interest in the Equipment.

Section 6.03. Personal Property. Lessor and Lessee agree that the Equipment
is and will remain personal property. The Equipment will not be deemed 1o be affixed
to or a part of the real estate on which it may be situated, notwithstanding that the
Equipment or any part thereof may be or hereafter become in any manner physically
affixed or attached to such real estate or any building thereon. Upon the request of
Lessor, Lessee will, at Lesses’s expense, furnish a waiver of any interest in the
Equipment from any party having an interest in any such real estate or building.

ARTICLE VII

Seclion 7.07. Liens, Taxes, Other Governmental Charges and Utility Charges.
Lessee shall keep the Equipment free and clear of all liens, charges and encum-
brances, except those created under this Agreement. The parties to this Agreement
contemplate that the Equipment will be used for a governmental or proprietary pur-
pose of Lessee and, therefore, that the Equipment will be exempt from all taxes and
other similar charges. If the use, possession or acquisition of the Equipment is found
to be subject to taxation in any form, Lessee will pay all taxes and governmental
charges lawfully assessed or levied against or with respect to the Equipment. Lessee
shall pay all utility and other charges incurred in the use and maintenance of the
Equipment. Lessee shall pay such taxes and charges as the same become due; pro-
vided that, with respect to any such taxes and charges that may lawfully be paid in
installments over a period of years, Lessee shall be obligated to pay only such
installments that accrue during the Lease Term.

Section 7.02. Insurance. At its own expense, Lessee shall maintain (a) casualty
insurance insuring the Equipment against loss or damage by fire and all other risks
covered by the standard extended coverage endorsement then in use in the State and
any other risks reasonably required by Lessor in an amount at least equal to the then
applicable Purchase Price of the Equipment, (b) liability instirance that protects Lessor
from liability in all events in form and amount satisfactory to Lessor, and (c) workers’
compensation coverage as required by the laws of the State; provided that, with
Lessor's prior written consent, Lessee may self-insure against the risks described in
clauses (a) and (b). All insurance proceeds from casualty losses shall be payable as
hereinafter provided. Lessee shall furnish to Lessor certificates evidencing such cov-
erage throughout the Lease Term. All such casualty and Hability insurance shall be with
insurers that are acceptable to Lessor, shall name Lessor as a loss payee and an addi-
tional insured, respectively, and shall contain a provision to the effect that such insur-
ance shall not be cancelled or modified materially without first giving written notice
thereof to Lessor at least ten days in advance of such cancellation or modification. All
such casualty insurance shall contain a provision making any losses payable to Lessee
and Lessor, as their respective interests may appear.

Section 7.03. Advances. in the event Lessee shall fail to either maintain the
insurance required by this Agreement, pay the taxes or charges required to be paid
by it under this Agreement or keep the Equipment in good repair and working order,
Lessor may, but shall be under no obligation to, purchase the required policies of
insurance and pay the cost of the premiums thereof, pay such taxes and charges and
maintain and repair the Equipment and pay the cost thereof. All amounts so
advanced by Lessor shall become additional rent for the then current Original Term
or Renewal Term. Lessee agrees to pay such amounts with interest thereon from the
date paid at the rate of 12% per annum or the maximum permitted by law, whichever
is less.

Section 7.04. Financial Information. Lessee will annually provide Lessor with
current financial statements, budgets, proofs of appropriation for the ensuing fiscal
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year and such other financial information relating to the ability of Lessee to continue
this Agreement as may be requested by Lessor.

Section 7.05. Release and Indemnification. To the extent permitted by law,
Lessee shall indemnify, protect and hold harmiess Lessor from and against any and
all liability, obligations, losses, claims and damages whatsoever, regardless of cause
thereof, and expenses in connection therewith (including, without limitation, counsel
fees and expenses and any federal income tax and interest and penalties connected
therewith imposed on interest received) arising out of or as the result of (a) the
entering into this Agreement, (b) the ownership of any item of the Equipment, {c) the
manufacturing, ordering, acquisition, use, operation, condition, purchase, delivery,
rejection, storage or return of any item of the Equipment, (d) any accident in con-
nection with the operation, use, condition, possession, storage or return of any item
of the Equipment resuiting in damage to property or injury or death to any person or
(e) the breach of any covenant herein or any material misrepresentation contained
herein. The indemnification arising under this paragraph shall continue in full force
and effect notwithstanding the full payment of all obligations under this Agreement
or the termination of the Lease Term for any reason.

ARTICLE Vill

Section 8.07. Risk of Loss. Lessee assumes, from and including the
Commencement Date, all risk of loss of or damage to the Equipment from any cause
whatsoever. No such loss of or damage to the Equipment nor defect therein nor
unfitness or obsolescence thereof shall relieve Lessee of the obligation to make
Rental Payments or to perform any other obligation under this Agreement.

Section 8.02. Damage, Destruction and Condemnation. If (a) the Equipment or
any portion thereof is destroyed, in whole or in pari, or is damaged by fire or other
casualty, or (b) title to, or the temporary use of, the Equipment or any part thereof
or the interest of Lessee or Lessor in the Equipment or any part thereof shall be
taken under the exercise of the power of eminent domain by any governmental body
or by any person, firm or corporation acting under governmental authority, Lessee
and Lessor will cause the Net Proceeds of any insurance claim or condemnation
award to be applied to the prompt replacement, repair, restoration, modification or
improvement of the Equipment, unless Lessee shall have exercised its option to pur-
chase the Equipment pursuant to Section 10.01. Any balance of the Net Proceeds
remaining after such work has been completed shall be paid to Lessee.

Section 8.03. Insufficiency of Net Proceeds. if the Net Proceeds are insufficient
to pay in full the cost of any repair, restoration, modification or improvement
referred to in Section 8.01, Lessee shall either (a) complete such replacement,
repair, restoration, modification or improvement and pay any costs thereof in excess
of the amount of the Net Proceeds, or (b} purchase Lessor's interest in the
Equipment pursuant to Section 10.01. The amount of the Net Proceeds, if any,
remaining after completing such repair, restoration, modification or improvement or
after purchasing the Equipment shall be retained by Lessee. If Lessee shall make any
payments pursuant to this Section, Lessee shall not be entitled to any reimburse-
ment therefor from Lessor nor shall Lessee be entitled to any diminution of the
amotunts payable under Article IV.

ARTICLE IX

Section 9.01. Disclaimer of Warranties. LESSOR MAKES NO WARRANTY OR
REPRESENTATION, EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, CONDI-
TION, MERCHANTABILITY OR FITNESS FOR PARTICULAR USE OR PURPOSE QOF
THE EQUIPMENT OR AGAINST INFRINGEMENT, OR ANY OTHER WARRANTY OR
REPRESENTATION WITH RESPECT THERETO. IN NO EVENT SHALL LESSOR BE
LIABLE FOR ANY ACTUAL, INCIDENTAL, INDIRECT, SPECIAL OR CONSEQUENTIAL
DAMAGE IN CONNECTION WITH OR ARISING OUT OF THIS AGREEMENT OR THE
EXISTENCE, FURNISHING, FUNCTIONING OR LESSEE'S USE OR MAINTENANCE OF
ANY EQUIPMENT OR SERVICES PROVIDED FOR IN THIS AGREEMENT.

Section 9.02. Vendor's Warranties. Lessee may have rights under the contract
evidencing the purchase of the Equipment; Lessee is advised to contact the Vendor
for a description of any such rights. Lessor hereby assigns to Lessee during the
Lease Term all warranties running from Vendor to Lessor. Lessor hereby irrevocably
appoints Lessee its agent and attorney-in-fact during the Lease Term, so long as
Lessee shall not be in default hereunder, to assert from time to time whatever claims
and rights (including without limitation warranties) related to the Equipment that
Lessor may have against the Vendor. Lessee’s sole remedy for the breach of any
such warranty, indemnification or representation shall be against the Vendor, and
not against Lessor. Any such matter shall not have any effect whatsoever on the
rights and obligations of Lessor with respect to this Agreement, including the right
to receive full and timely payments hereunder. Lessee expressly acknowledges that
Lessor makes, and has made, no representations or warranties whatsoever as to the
existence or availability of such warranties by any Vendor.

ARTICLE X

Section 10.01. Purchase Option. Lessee shall have the option to purchase
Lessor’s interest in alt (but not less than all) of the Equipment, upon giving written
notice to Lessor at least 60 (but not more than 180) days before the date of pur-
chase, at the following times and upon the foliowing terms:

(a) On any Rental Payment Date, upon payment in full of the Rental Payments
and all other amounts then due hereunder plus the then applicable Purchase Price
to Lessor; or

(b) In the event of substantial damage to or destruction or condemnation of sub-
stantially all of the Equipment, on the day Lessee specifies as the purchase date in
Lessee's notice to Lessor of its exercise of the purchase option, upon payment in full
of the Rental Payments and all other amounts then due hereunder plus (i) the
Purchase Price designated on the Payment Schedule for such purchase date if such

purchase date is a Rental Payment Date or the Purchase Price for the immediately
preceding Rental Payment Date if such purchase date is not a Rental Payment Date,
and (ii) if such day is not a Rental Payment Date, an amount equal to the portion of
the interest component of the Rental Payment scheduled to come due on the follow-
ing Rental Payment Date accrued from the immediately preceding Rental Payment
Date to such purchase date, computed on the basis of a 360-day year of twelve 30-
day months. Upon the exercise of the option to purchase set forth above, title to the
Equipment shall be vested in Lessee, free and clear of any claim by or through
Lessar.

Section 10.02. Determination of Fair Purchase Price. Lessee and Lessor here-
by agree and determine that the Rental Payments hereunder during the Original
Term and each Renewal Term represent the fair value of the use of the Equipment
and that the amount required to exercise Lessee’s option to purchase the Equipment
pursuant to Section 10.01 represents, as of the end of the Original Term or any
Renewal Term, the fair purchase price of the Equipment. Lessee hereby determines
that the Rental Payments do not exceed a reasonable amount so as to place Lessee
under a practical economic compulsion to renew this Agreement or to exercise its
option to purchase the Equipment hereunder. In making such determinations,
Lessee and Lessor have given consideration to (a) the costs of the Equipment, (b)
the uses and purposes for which the Equipment will be employed by Lessee, (c) the
benefit to Lessee by reason of the acquisition and installation of the Equipment and
the use of the Equipment pursuant to the terms and provisions of this Agreement,
and {d) Lessee’s option o purchase the Equipment.

ARTICLE XI

Section 11.01. Assignment by Lessor. Lessor’s interest in, to and under this
Agreement and the Equipment may, without notice to or the consent of Lessee, be
assigned and reassigned in whole or in part to one or more assignees by Lessor.
Lessee hereby appoints Municipal Registrar Services (the “Registrar”) as its agent
for the purpose of maintaining a written record of each such assignment in form
necessary to comply with Section 149(a) of the Code. No such assignment shall be
binding on Lessee until the Registrar has received written notice from Lessor of the
name and address of the assignee. Lessee agrees to execute all documents, includ-
ing chattel mortgages or financing statements that may be reasonably requested by
Lessor or any assignee to protect its interest in the Equipment and in this
Agreement. Lessee shall not have the right to and shall not assert against any
assignee any claim, counterclaim, defense, set-off or other right Lessee may from
time to time have against Lessor.

Section 11.02. Assignment and Subleasing by Lessee. None of Lessee’s right,
title and interest in, to and under this Agreement and in the Equipment may be
assigned or encumbered by Lessee for any reason, except that Lessee may sublease
all or part of the Equipment if Lessee obtains the prior written consent of Lessor and
an opinion of nationally recognized counsel in the area of tax exempt municipal obli-
gations satisfactory to Lessor that such subleasing will not adversely affect the
exclusion of the interest components of the Rental Payments from gross income for
federal income tax purposes. Any such sublease of all or part of the Equipment shall
be subject to this Agreement and the rights of the Lessor in, to and under this
Agreement and the Equipment.

ARTICLE XII

Section 12.07. Events of Default Defined. Subject to the provisions of Section
3.04, any of the following shall be “Events of Default” under this Agreement:

(a) Failure by Lessee to pay any Rental Payment or other payment required to be
paid hereunder at the time specified herein;

(b) Failure by Lessee to observe and perform any covenant, condition or agree-
ment on its part to be observed or performed, other than as referred to in Section
12.01(a), for a period of 30 days after written notice, specifying such failure and
requesting that it be remedied, is given to Lessee by Lessor, unless Lessor shall
agree in writing to an extension of such time prior to its expiration; provided, how-
ever, if the failure stated in the notice cannot be corrected within the applicable peri-
od, Lessor will not unreasonably withhold its consent to an extension of such time
if corrective action is instituted by Lessee within the applicable period and difigently
pursued until the default is corrected;

(¢} Any statement, representation or warranly made by Lessee in or pursuant to
this Agreement or its execution, delivery or performance shall prove to have been false,
incorrect, misleading or breached in any material respect on the date when made;

(d) Any provision of this Agreement shall at any time for any reason cease to be
valid and binding on Lessee, or shall be declared to be null and void, or the validity
or enforceability thereof shall be contested by Lessee or any governmental agency
or authority if the loss of such provision would materially adversely affect the rights
or security of Lessor, or Lessee shall deny that it has any further liability or obliga-
tion under this Agreement;

(e) Lessee shall (i) apply for or consent to the appointment of a receiver, trustee,
custodian or liquidator of Lessee, or of all or a substantial part of the assets of
Lessee, (ii) be unable, fail or admit in writing its inability generaily to pay its debts
as they become due, (iii) make a general assignment for the benefit of creditors, (iv)
have an order for relief entered against it under applicable federal bankruptcy law, or
(v} file a voluntary petition in bankruptcy or a petition or an answer seeking reorgan-
ization or an arrangement with creditors or taking advantage of any insolvency law
or any answer admitting the material allegations of a petition filed against Lessee in
any bankruptcy, reorganization or insolvency proceeding; or

(f) An order, judgment or decree shall be entered by any court of competent
jurisdiction, approving a petition or appointing a receiver, trustee, custodian or lig-
uidator of Lessee or of all or a substantial part of the assets of Lessee, in each case
without its application, approval or consent, and such order, judgment or decree
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shall continue unstayed and in effect for any period of 30 consecutive days.

Section 12.02. Remedies on Default. Whenever any Event of Default exists,
Lessor shall have the right, at its sole option without any further demand or notice,
to take one or any combination of the following remedial steps:

(a) By written notice to Lessee, Lessor may declare all Rental Payments and
other amounts payable by Lessee hereunder to the end of the then current Original
Term or Renewal Term to be due;

(b) With or without terminating this Agreement, Lessor may enter the premises
where the Equipment is located and retake possession of the Equipment or require
Lessee at Lessee’s expense to promptly return any or all of the Equipment to the
possession of Lessor at a place specified by Lessor, and sell or lease the Equipment
or, for the account of Lessee, sublease the Equipment, holding Lessee liable for the
difference between (i) the Rental Payments and other amounts payable by Lessee
hereunder plus the then applicable Purchase Price, and (ii) the net proceeds of any
such sale, lease or sublease (after deducting all expenses of Lessor in exercising its
remedies under this Agreement, including without limitation, all expenses of taking
possession, storing, reconditioning and selling or leasing the Equipment and all bro-
kerage, auctioneers’ and attorneys’ fees); provided that the amount of Lessee’s lia-
bility under this subparagraph (b) shall not exceed the Rental Payments and other
amounts otherwise due hereunder plus the remaining Rental Payments and other
amounts payable by Lessee hereunder to the end of the then current fiscal year of
Lessee; and

c) Lessor may take whatever other action at law or in equity may appear neces-
sary or desirable to enforce its rights as the owner of the Equipment. In addition,
Lessee will remain liable for all covenants and indemnities under this Agreement and
for all legal fees and other costs and expenses, including court costs, incurred by
Lessor with respect to the enforcement of any of the remedies listed above or any
other remedy available to Lessor. Lessor may charge interest on all amounts due to
it at the rate of 18% per annum or the maximum amount permitted by law, whichev-
eris less.

Section 12.03. No Remedy Exclusive. No remedy herein conferred upon or
reserved to Lessor is intended to be exclusive and every such remedy shall be cumu-
lative and shall be in addition to every other remedy given under this Agreement or
now or hereafter existing at law or in equity. No delay or omission to exercise any
right or power accruing upon any default shall impair any such right or power or
shall be construed to be a waiver thereof, but any such right and power may be exer-
cised from time to time and as often as may be deemed expedient. In order to entitle
Lessor to exercise any remedy reserved to it in this Article it shall not be necessary
to give any notice, other than such notice as may be required in this Article.

ARTICLE XHI

Section 13.01. Notices. All notices, certificates or other communications here-
under shall be sufficiently given and shall be deemed given when delivered or mailed
by registered mail, postage prepaid, to the parties at the addresses on the front of
this Agreement (or at such other address as either party hereto shall designate in
writing to the other for notices to such party), to any assignee at its address as it
appears on the registration books maintained by Lessee.

Section 13.02. Binding Effect. This Agreement shall inure to the benefit of and
shall be binding upon Lessor and Lessee and their respective successors and
assigns.

Section 13.03. Severahility. In the event any provision of this Agreement shall
be held invalid or unenforceable by any court of competent jurisdiction, such holding
shall not invalidate or render unenforceable any other provision hereof.

Section 13.04. Entire Agreement. This Agreement constitutes the entire agree-
ment between Lessor and Lessee.

Section 13.05. Amendments. This Agreement may be amended in writing by
Lessor and Lessee.

Section 13.06 "INTENIONALLY OMITTED"

Section 13.07. Usury. The parties hereto agree that the charges in this
Agreement shall not be a violation of usury or other law. Any such excess charge
shall be applied in such order as to conform this Agreement to such applicable law.

Section 13.08. Jury Trial Waiver. TO THE EXTENT PERMITTED BY LAW, LES-
SEE AGREES TO WAIVE ITS RIGHT TO A TRIAL BY JURY.

Section 13.09. Role of Lessor. Lessor has not acted and will not act as a fidu-
ciary for Lessee or as Lessee’s agent or municipal advisor. Lessor has not and will
not provide financial, legal, tax, accounting or other advice to Lessee or to any finan-
cial advisor or placement agent engaged by Lessee with respect to this Agreement.
Lessee, its financial advisor, placement agent or municipal advisor, if any, shall each
seek and obtain its own financial, legal, tax, accounting and other advice with respect
to this Agreement from its own advisors {including as it relates to structure, timing,
terms and similar matters).

Section 13.10 "INTENIONALLY OMITTED”

Section 13.11. Captions. The captions or headings in this Agreement are for
convenience only and in no way define, limit or describe the scope or intent of any
provisions or sections of this Agreement.

Section 13.12. Applicable Law. This Agreement shall be governed by and con-
strued in accordance with the laws of the State.

Section 13.13. Electronic Transactions. Lessor, inits sole discretion, may per-
mit Lessee to electronically copy and/or deliver by telecopier or other electronic
means of transmission an executed counterpart of this Agreement, and any docu-
ment, schedule, amendment, addendum, supplement or agreement related hereto or
executed in connection herewith, with the exception of the IRS Form 8038-G which
Lessee must execute using an original, manual signature (not e-Signature). By so
copying and/or delivering any such document, Lessee hereby represents and agrees
(a) that such transmission constitutes due delivery of such executed document, (b)
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that the counterpart of such executed document as printed by the recipient, includ-
ing Lessee’s signature thereon, shall be deemed to constitute an original and shall
be admissible in any court or other legal proceeding as an original, and (c) to deliver
to Lessor, promptly on request, such document bearing Lessee’s original "wet ink”
signature; provided that neither delivery nor failure to deliver the document bearing
Lessee’s original "wet ink" signature shall limit or modify the representations and
agreements set forth in clauses (a) and (b). This Agreement, including any docu-
ment, schedule, amendment, addendum, supplement or agreement refated hereto or
executed in connection herewith with the exception of the IRS Form 8038-G, may be
executed in counterparts and any facsimile, photographic or other electronic trans-
mission and/or electronic signing of the Agreement by the Lessee when manually
countersigned by Lessor or attached to Lessor's original signature counterpart
and/or in Lessor's possession shall constitute the sole original chattel paper as
defined in the UCC for all purposes and will be admissible as legal evidence thersof.
At Lessor’s option, Lessor may require a manual signature.
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RE:  Equipment lease Purchase Agreement dated as of

INCUMBENCY CERTIFICATE

, 20 (the “Agreement”), between

Function 4, LLC, as Lessor (“Lessor”) and _SAMPLE

, as Lessee (“Lessee”).

Being a knowledgeable and authorized agent of Lessee, | hereby certify to Lessor that the person(s) who executed the Agreement are legally authorized to

do so on behalf of Lessee and that the signatures that appear on the Agreement are genuine.

Lessee _SAMPLE

Signature

Print Name

Title

LESSEE SIGNATURE

Date

(THE INCUMBENCY 1S TO BE EXECUTED BY A PERSON OTHER THAN THE SIGNER OF THE
AGREEMENT AND RELATED DOCUMENTS. THIS MAY BE A BOARD CLERK/SECRETARY, BOARD

MEMBER OR SUPERINTENDENT.)
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TEXAS ADDENDUM TO EQUIPMENT LEASE PURCHASE AGREEMENT

This Addendum to that certain Equipment Lease Purchase Agreement (together with all Exhibits and this Addendum, the “Agreement”) dated as of
, 20, between FUNCTION4, LLC

(together with its successors and assigns, “Lessor”), and SAMPLE (together with its
successors and assigns, “Lessee”), is incorporated in and is hereby made a part of the Agreement.

Lessor and Lessee hereby agree that capitalized terms used herein and not otherwise defined herein shall have the terms assigned to such terms in the Agreement and that the
following changes and additions shall be made to the Agreement:

1. The definition of Lease Term in the Agreement is hereby amended by deleting the existing definition and inserting the following definition in lieu thereof:

“Lease Term” means, the Original Term and all Renewal Terms, but ending on the occurrence of the earliest event specified in Section 3.02, provided that the Lease Term
shall not exceed 25 years.

2. Section 3.03 of the Agreement is hereby deleted and the following Section 3.03 is hereby inserted in lieu thereof:

Section 3.03. Continuation of Lease Term. The decision whether or not to budget or appropriate funds or to extend this Agreement for any Renewal Term is solely within
the discretion of the then-current governing body of Lessee.

3. Saction 11.01 of the Agreement is hereby deleted and the following Section 11.01 is hereby inserted in lieu thereof:

Section 11.01. Assignment by Lessor. Lessor's interest in, to and under this Agreement and the Equipment may, without notice to or the consent of Lessee, be assigned
and reassigned in whole (but not in part) by Lessor. Lessee hereby appoints Municipal Registrar Services (the "Registrar”} as its agent for the purpose of maintaining a writ-
ten record of each such assignment in form necessary to comply with Section 149(a) of the Code. No such assignment shall be binding on Lessee until the Registrar has
received written notice from Lessor of the name and address of the assignee. Lessee agrees to exectte all documents, including chattel mortgages or financing statements
that may be reasonably requested by Lessor or any assignee to protect its interest in the Equipment and in this Agreement. Lessee shall not have the right to and shall not
assert against any assignee any claim, counterclaim, defense, set-off or other right Lessee may from time to time have against Lessor.

4. The following Section 13.13 is hereby added to the Agreement:

Section 13.13. No Engagement in Boycott of Israel. Lessor certifies that it does not boycott Israel, and agrees that it will not boycott Israel during the term of this Agreement,
with the term “boycott” having the meaning assigned in V.T.C.A., Government Code § 808.001.

Except as specifically set forth in this Addendum, all terms and conditions contained in the Agreement remain in full force and effect and are hereby ratified and confirmed.

Legal Name of Lessee . SAMPLE

Signature Date

Print Name

Title

(Seal)

LESSEE SIGNATURE

Atlest

Title Date

Name of Lessor __EUNCTION 4, L1 C

Lessor Signature Date

Print Name

Title

LESSOR SIGNATURE

L.ease Number
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TEXAS VERIFICATION ADDENDUM 10 SAMPLE

[APPLIGABLE TO A LEASE WITH A VALUE OF A $100,000 OR MORE]

tessonm. FUNCTION 4, LLC
tessee. SAMPLE

LEASE NUMBER:
LEASE DATE:

This Texas Verification Addendum is hereby incorporated in and is hereby made a part of the above-referenced SAM PLE
(together with all Exhibits and Attachments, the “Ongmal L be ?J;-]W'te)ﬁ supplf_nL&I addendums or amendments, the “Lease”). Words “YOU” and “YOUR” refer to the
“Lessee” and the words “WE,” “US” and "OUR” refer to , as the “Lessor” of the Equipment.

This Texas Verification Addendum serves to evidence compliance with applicable Texas statutes by providing written verification that the Lessor, including its wholly-owned sub-
sidiaries, majority-owned subsidiaries, parent companies, and affiliates, can make the unqualifed verifications as outlined herein. The Lease is a contract for goods or services
between the Lessor and the Lessee, a Texas governmental entity, with a value of $100,000 or more to be paid wholly or partly from public funds of the Lessee.

Lessor and Lessee hereby agree that capitalized terms used herein and not otherwise defined herein shall have the terms assigned to such terms in the Lease and that the following

changes and additions shall be made to the Lease:

1. The following NEW SECTION is hereby added to the Original Lease:
NEW SECTION. NO ENGAGEMENT IN BOYCOTT OF ISRAEL. WE certify that WE do not boycott Israel, and agree that WE will not boycott Israel during the term of this
Lease, with the term “boycott” having the meaning assigned in V.T.C.A., Government Code § 808.001.

2. The following NEW SECTION is hereby added to the Original Lease:
NEW SECTION. NO BUSINESS WITH IRAN, SUDAN, OR FOREIGN TERRORIST ORGANIZATIONS. WE certify that WE do not engage in business with lran, Sudan, or any
company identified on the list referenced in V.T.C.A., Government Code § 2252.152.

3. The following NEW SECTION is hereby added to the Original Lease:
NEW SECTION. NO ENGAGEMENT IN BOYCOTTING ENERGY COMPANIES. WE certify that WE do not boycott energy companies and will not boycott energy companies
during the term of this Lease pursuant to V.T.C.A., Government Code § 2274 (Acts 2021, 87th Leg., ch. 529, § 2)

4.  The following NEW SECTION is hereby added to the Original Lease:

NEW SECTION. NO DISGRIMINATION AGAINST FIREARM AND AMMUNITION INDUSTRIES. We certify that WE (a) do not have a practice, policy, guidance, or directive
that discriminates against a firearm entity or firearm trade association; and (b) will not discriminate during the term of the Lease against a firearm entity or firearm trade
association, all pursuant to V.1.C.A., Government Code § 2274 (Acts 2021, 87th Leg., ch. 530, § 1).

Except as specifically set forth in this Texas Verification Addendum, all terms and conditions contained in the Original Lease will remain in full force and effect and are hereby
ratified and confirmed.

In the event of any conflict, inconsistency or incongruity between the provisions of this Texas Verification Addendum and any of the provisions of the Original Lease, the provisions
of this Texas Verification Addendum shall in all respects govern and control.

Legal Name of Lesses SAMPLE

Signature Date

Print Name

LESSEE SIGNATURE

Title

Name of Lessor _[FUNCTION 4, LLC

Lessor Signature Date

Print Name

Title

LESSOR SIGNATURE

Lease Number

©2021 All Rights Reserved. Printed in the US.A. 21ANC043 11/21

21ANGC043



ESSENTIAL USE QUESTIONNAIRE

Lessee Contact Name / Position: Phone Number:

1) Please clarify legal name of proposed lesses? .SAMPLE

2) Isany equipment to be leased replacing any existing equipment? (/f No, proceed to question 3). ... ... i (1 Yes [ No
What percentage of the equipment to be leased is replacement? I—
How long was the existing equipment in use? C11-3yrs L13-6yrs [(15+yrs

Why is the existing equipment being replaced?

3) For what purpose is the equipment being acquired? (Provide detail as to which department(s) and the expected use of the equipment)

4) Was the equipment/lease placed for competitive DId? ... ... [0 Yes [ No

If No, why was a bid not required?

[ Covered under state contract (Contract name and # )

[ Size of transaction does not require competitive bid (What documentation )

[1 Transaction exempt from bidding process pursuant to current statutes (statute # )
(Please attach copy of stalute if available)

[ Other

5) What is the source of funds for repayment of this obligation?

[ Local Property Taxes
[ State Unrestricted Revenues
[ Federal Financial Assistance

[0 Chapter| O Chapterli 0 Other
O Other
6) Are the funds to be used for repayment of this obligation appropriated and encumbered in an approved budget? ....................... SETERYY [0 Yes [ No

If No, why is the obligation not included in an approved budget?

7) Why do you expect funds to continue to be appropriated in the future for repayment of this obligation?

To the best of your knowledge, have you ever non-appropriated funds inthe past? ... o [ Yes [INo

If Yes, please provide details

8) What is required on the Invoice for prompt payment?

Completed By:
Signature: Dale
Print Name: Phone:

©2010 Al Rights Reserved. Printed in the U.SA. 10PFDOC174 11/10
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EXHIBIT A

Payment Schedule

EQUIPMENT LEASE PURCHASE AGREEMENT

LESSOR; FUNCTION 4, LLC LEASE NUMBER:
LESSEE; SAMPLE LEASE DATE: .20
Rental Payment Number Rental Payment Due Date Rental Payment Interest Portion Principal Portion Balance Purchase Price
Sales tax of is included in the financed amount shown above.

SAMPLE
Lessee Signature: Date:
Print Name: Title:

Page
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EXHIBIT B

LESSOR: EUNCTION 4, LLC

EQUIPMENT LEASE PURCHASE AGREEMENT
EQUIPMENT DESCRIPTION

LESSEE: SAMPLE

LEASE NUMBER:
LEASE DATE: 20
Quantity Description/Serial No./Model No. Lacation
SAMPLE
&
2 | Legal Name of Lessee _ SAMPLE
z |
= Signature Date
jey
Lt
@ | Print Name Title
= (LEASE MUST BE SIGNED BY AUTHORIZED OFFICIAL OF LESSEE)
E Name of Lessor FUNCT'ON 4, LLC
= 4
Z Lessor Signature Date
7]
& | Print Name Title
o
(7]
[3¥)
e

{ease Number
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BILLING INFORMATION
PLEASE COMPLETE THIS FORM AND RETURN WITH DOCUMENTS

In order for _EUNCTION 4, 11C to properly bill and credit your account, it is necessary that you
complete this form and return it with the signed documents.

Billing Name: _SAMPLE

If you would like your invoices emailed to you in place of regular mail, please provide an email address(es) below:

*YOUR INVOICES WILL BE EMAILED FROM INVOICEDELIVERY@PAYEREXPRESS.COM
Subject line will read: Your Lease Direct Invaice is ready to view online!

Billing Address:

Attention:

Telephone Number:
FEDERAL TAX ID#:

Lease/Contract Signer Name: Date of Birth (only provide if requested)
SPECIAL INSTRUCTIONS
Do you require a Purchase Order Number on the invoice? If yes, please provide PO# . CIYES  [INO
Is a new purchase order required for each new fiscal period? JYES  (OOINO
If yes, provide month/year PO expires
Are you sales tax exempt? If yes, please attach a copy of exempt certificate or direct pay permit. [JYES no
Do you require any special information to establish a vendor number for ? [(Oyes [OnNO

if yes, please advise:

Additional Comments:

CONTAGT INFORMATION AND QUESTIONNAIRE FOR FORM 8038-G FILINGS
(required for all State and Local Government transactions)

Contact Name:
Title:
Gontact Address:

Gontact Telephone Number:

Email Address:

Written Tax Compliance Procedures

The IRS Form 8038-G asks specific questions about whether written procedures exist with regard to compliance with the federal tax requirements for tax-exempt obligations.
Please answer the following questions to help us complete the form correctly prior to your signature. Please note that your answers to these questions will not impact the terms
or conditions of the subject transaction:

1. Has the Lessee established written procedures designed to monitor compliance with federal tax restrictions for the term of the lease? Among other matters, the written
procedures should identify a particular individual within Lessee’s organization to monitor compliance with the federal tax requirements related to use of the financed
assets and describe actions to be taken in the event failure to comply with federal tax restrictions is contemplated or discovered.

YES ] NO [J If YES, please attach/provide a copy.

Answer the following guestion enly if proceeds of the current financing will be funded to an ESCROW Account,
The IRS Form 8038-G asks specific questions about written procedures to monitor the yield on the investment of gross proceeds of tax-exempt obligations and, as necessary,
make payments of arbitrage rebate earned to the United States.

2. Has the Lessee established written procedures to monitor the yield on the investment of proceeds of the Lease on deposit in an escrow account or similar fund prior to
being spent and to ensure that any positive arbitrage rebate earned is paid to the United States?

YES (1 NO [ If YES, pleass attach/provide a copy.

If your have further questions, please consult your regular bond or legal counsel.

©2020 All Rights Reservad. Printed In the U.S.A. 08PFDOCO86v10 2/20
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- 83038=(G | Information Return for Tax-Exempt Governmental Bonds

P Under Internal Revenue Code section 149(e)
» See separate instructions. OMB No. 1545-0047
Caution: If the issue price is under $100,000, use Form 8038-GC.
» Go to www.irs.gov/F8038G for instructions and the latest informati

(Rev. October 2021)

Department of the Treasury
Internal Revenue Service

m Reporting Authority _/Check boyif Amendgd Return » [ ]
1 Issuer's name /5 Issuer's ployer ideptificatibg number (EIN)
)9.9.0.9.9.0.9.0.0.9.0.0.0.9.0.¢.0.9.00.000.099.00000099.000000.00000000.00000000009.9004 <\ P 0.0 0.0.50.0.20.0.0.0.4
3a Name of person (other than issuer) with whom the IRS may communicate about this return (see instructions) 3b™elephone numbeF of other pepdon shown on 3a
XXXKXHXKKXEKIHIEKXHKIKKEKXEKKEKXHXXXKIHKEKIHXIHXH XXX XXXXX XXXXXXXXKAKXXXKXKX

4 Number and street (or P.O. box if mail is not delivered to street address) Room/suite 5 Repor’tWFor IRS U% /
XXXXHHOOOKIIKIXIHHKXXXHKHKIXIHHXXXKXK ,X%Q(XX

6 City, town, or post office, state, and ZIP code < \ 7 Date of issue \X{
XXXX KX XXX KX XKXXXXXX XXXXXXXXX. XXXXXXKXX XXKXXXKXXX

8 Name of issue 9N\ CUSIP number {
):0.0.0.0.0.9.9.0.0.9.9.0.0.0.0.09.9.0.9¢9.0.69000.9000090000000690000009900090.604 X XXXXXXXXXX%X XX,X XX

10a Name and title of officer or other employee of the issuer whom the IRS may/more informa \\ 10b Telephgne r;‘umber 0 ofﬂcr othér
) 9.9.9.9.9.9.9.9.9.9.0.9.9.9.9.0.9.9.9.9.9.9.9.9.0.9.9.9.9.9,9.9.9.0.9.¢2.9.9.9.9.9.9.9.9.9.9.9.9.4

Type of Issue (Enter the issue price.) See € instrugfions,and attach Ychedul®,

11 Education . ) 11 -
12  Health and hospital 1/l O
13  Transportation ZEN G000
14  Public safety . ) 18 [ o
15  Environment {(including sewage bonds) 15 [ - CC

INAAAAARARAAAAN AN

16  Housing
17  Utilities .
18  Other. Describe >

AL

17 IRRAARAARAAAN )\/\

AVAVAVIVAV LY AVAYS
PRA VAVAVAVAVAV N A VAN

VAV a2 7 ) S v, 18 PAYAYAVAYAVAYAVAVAVAS XX
19a If bonds are TANs or RANS, chegk.only Bex 19a N\ ‘ ]
b If bonds are BANs, check only’box 19k, N » [
20 If bonds are in the form of @lease or |nsta Qe sale check box . \ . . N
Par Description of Bénds. Complete fo?*ﬁ;@\entlré\ss?r@\for WhICh the form is bemg filed.
(c) Stated re ption (d) Weighted ’

(a) Final maturity date \ (b) Iss pricedt matoM // average maturlty (e} Yield
O vvxx,v}v OB owoe00e Y2 | yasonononsoson 22
Pa Ve T}%&Qpeeds w’%gr ‘é%ujifﬁ’g\g SPnrS dReount

Proceeds ugéd for interest ™ . e 22 | s Asng
Ny, ¢ 23 AYAVAVAVAVAVAVAVAVA Ny, W N
o4 AR KA
\IXX\I\I\IXX XX
25 NINININININININS NINL
FAYAYAVAVAVAVAW, W AVAN
26 NN NCNNCNONLNINE.
ININININININININ AN
27 AVAVAVAYAVAVAVAVIRYAYS
ININININININININ 787N
28 AVAVAVAVAVAVAVAVAAVAVA
ININININININININN/N
N 29 (Vivivivi ALALALN NN
g 29 from Ime 28 and enter amount here) - 30 [[OOATARARR T
D,e'scrlptlon of ﬁefunded Bonds. Complete this part only for refunding bonds. AARARARINI IR
ey’the remalnlng wergh d average Waturity of the tax-exempt bonds to be refunded . . . » N years
) urity of the taxable bondsto berefunded . . . . » years
FOHIAA—
d tax-exempt bonds will be called (MM/DD/YYYY) . . »
PV V.V V.V,V.V,V,v. v, v e

AVAV AV AV AVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAYS
AYAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAY V\/V\/\I\éééé é\/\l\,\/\l\
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Form 8038-G (Rev. 10-2021) Page 2

Miscellaneous A
Enter the amount of the state volume cap allocated to the issue under section 141(b)(5) . . / S35 [XXXXXXXXXX XX
36a Enter the amount of gross proceeds invested or to be invested in a guaranteed mvestmen? tract

(GIC). See instructions éza XRXXKXKXXX XX

b Enter the final maturity date of the GIC > (MM/DD/YYYY) XXXXXXXXXXXXXX

¢ Enter the name of the GIC provider B> XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

37 Pooled financings: Enter the amount of the proceeds of this issue that are to be use make loans \/
to other governmental units . . . . 7 DOOOGKXXXX XX

38a If this issue is a loan made from the proceeds of another tax exempt issue, check box > [:I nd enter the foIIoW(ng informatién’™\,
Enter the date of the master pool bond » (MM/DD/YYYY) XXX XXXXXXX
Enter the EIN of the issuer of the master pool bond b XX N\
Enter the name of the issuer of the master pool bond P XXX XX XXXXMXXXX
39  If the issuer has designated the issue under section 265(b)}(3)(B)(i)(!IT)
40  If the issuer has elected to pay a penalty in lieu of arbitrage rebate, chec
41a |f the issuer has identified a hedge, check here » [] and enter th e f Howm
b Name of hedge provider B XXXXXXXXXXXXXXXXXXXHHXHIXXX )
¢ Type of hedge P XXXXXXXXXXXXXXXXXXXXXXX),(’)(XXX
d Term of hedge b XXXXXXXXXXXXXXXXXXXXXXXs(XXXX
42  [f the issuer has superintegrated the hedge, check b
43  If the issuer has established written procedure:
according to the requirements under the Code an
44  If the issuer has established written procedur:
45a If some portion of the proceeds was used
of reimbursement . . . '
b Enter the date the official lntent was a opted > (MM/DD YYY) XXXXXX)ZXXXXXXXXXXXXXXXXXXX

o T

Under penalties of perjury, | declare that | have examined this retur anying scheduTe%aYnd statements, and to the best of my knowledge

Sj t and belief, they are true, correct, and dgmplete. 1 fi he IRS's disclostrg of the issuer's return information, as necessary to

Ignature process this return, to the person that |
and
Consent XXXXHXHXOXXXXIIXKKKHXXXXKXXXX

Signature of issuey’{ authorized represehmiy}\ \ \ Date \ Type or print name and title
. Print/Type preparep$ name Prepar% signatu Date Check i | PTIN

Paid XXXXXXKXKKKK xxxxxxxxxm se”_emgglyed XXXXHXXXXXKX
ijrepgrelr Firmrs name 3 XXX XA X KKK IR KR,/ Frmrs BN XXXXXXXXKX

S€ DN s agaress > XXOOKRIKAXKXXXXXIOOKKAXXXX XXX UK Phone o, KXKKXXXXXXXXXX

Form 8038-G (Rev. 10-2021)
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function ‘ ACCEPTANCE CERTIFICATE

Ladies and Gentlemen:

Re: Equipment Lease Purchase Agreement dated as of , 20 .
between Function 4, LLC, as Lessor, and _SAMPLE , as Lessee,

In accordance with the Equipment Lease Purchase Agreement (the “Agreement”), the undersigned Lessee hereby certifies and represents to, and agrees with
Lessor as follows:

1. All of the Equipment (as such term is defined in the Agreement) has been delivered, installed and accepted on the date hereof.

2. Lessee has conducted such inspection and/or testing of the Equipment as it deems necessary and appropriate and hereby acknowledges that it accepts
the Equipment for all purposes.

3. Lessee is currently maintaining the insurance coverage required by Section 7.02 of the Agreement.

4. No event or condition that constitutes, or with natice or lapse of time, or both, would constitute, an Event of Default (as defined in the Agreement) exists at
the date hereof.

Signature Date

Print Name

LESSEE
SIGNATURE

Title

18FUNCO04

(SEAL)

©2018 Afl Rights Reserved. Printed in the U.S.A. 18FUNC004 12/18



